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•Motion by Mr. Wales to be relieved as counsel for deft I.ucchetti denie 

Trial adjd to 5/5/75- motion by deft pro se to have court disqualify 1 
self is denied 

Letter to Barry Kami ns, esq. from Judge Mishlor filed re":assip,ninent as 
(entered in 75 CR 25) 

Hy MISHLER,CH. J.- Order filed appointing counsel (LUCCHETTI) 

By MISHLER, Cll.J.- Order appointing counsel (Sod 

B y MI SIILER. CII J - Memorandum of Decision and Order filed denying 
motion of deft LUCCHETTI for disqualificat ion of C h. Judge from 
presiding over (lefts forthcoming trials. 

No tice of Motion filed to make public any part of the rec<rd, etc. 

and Notice of Motion to proceed in forma pauperisldeft Lucch'etti)" 
compelling prosecution to furnish deft with statements writtep etc. 
(no return date) retd to Chambers. 

5 Before M1SHLKK, CH .1 - rise called - deft LUCCHETTIcounsel AlTaiT - 
Lashley present - Elliot Wales relieved as counsel for the deft - 


Allan Lashley appointed by the court. _ 

Affidavit oi HOSE SANTOHO (surety) filed and letter dated 4-22-75 
filed from II. Elliot Wales, Esq. (received from Chambers & retd 
after filing, an per instructions) —-- 

l'ro-Sc notice of appeal from order ol 4/17/75 denyi ng disqu alifie.atior 
trial judge filed. (UICCIIKTTl) (filed in 75CR25) 

Docket entries and duplicate of notice oi appeal mailed to court of ap 
Letter received from Chambers filed (original with request to return 

to Chamberavanous motions and requests fcor documents & Notice of App 
(previously filed on 4 28 on 75 CK-25) LUCCHETTI 








t-Air 


t I I HNC'i 


6-30-7 


5-5-75 

5-2 75 


5/5/75 


r > - 6 - 7 . 

5-7-75 

5/H/75 


5-9-75 


'>-9-75 


5/12/75 


5/13/75 


5/11/75 


. " ~r-m 

5 13 /' 


Notice ot Motion filed tor dismissal. Bill ,yf farjticulars T et r. 
ret May 2, 1975 (LUCCHETTI) 

Notice of Motion filed tor a directed verdict and/or dismissal 
of Lilt; Indictment (l.ncehet t i ) forwarded to Chambers. 

Before MISHLER, CM .1 - case called - deft Lucchetti & counsel 
Allan Lashley pro: ent hearing on motion to suppress, etc. 

I held - Hearing to he contd on May 5, 75. 

Before M1SII1.ER, OH..I .Case called- Deft LUCCHETTI .and couns el A llen 1 

Hearing; contd Iro.u 5/2/75-deft to proceed in the hearing ptO_&fc‘-CDUr 
to stand by- Hearing contd to 5/16/75 at 2:00 P.M. 

Stenographers transcript !iled dated May 5, 1975 (Lucchetti) 

Voucher for expert services tiled (LUCCHETTI) 

Before MT.S1ILK.R, Cll.J.- Case called- Deft LUCCHETTI and counsel prese 
Hearing cortd-applicat ion hy deft pro se to subpoena 26 witnesses is 
denied ns indicated on the record-henrint contd to 5/9/75 at 10:00 A 
Stenographers transcript tiled (pg:; 225 to 266)Lucchetti. 

lief oie Ml SMI.V. (.11 .1 - case called - deft Lucchetti present pro se - 
counsel Allan Lashley standing hy - hearing contd - hearing conclude 
motion to suppress is denied. 

Before MISHT5.R, 01.J. - Case called- Deft pre se- counsel Mr. Lashley 
assist deft Trial ordered and begun-Jurors selected and sworn-Trlal > 
to 5/13/75 at 10:00 A.M. 

By MTSIIT.ER Cll.J.- Memorandum of Decision and Order filed denying def 
l.lfCClIETTI'S motions to dismiss, for discovery,assistance under C.J.. 

disqualification, etc. 

By MfSHIJ’.R, Cll.J.- Memorandum of Decision and 0rdcr_file denying mot 
| to suppress 

■ tore ! ISlil.l. 1. CM .1 - rase called - deI t present pro se - counsel 
| ' r. Lashley to assist - trial resumed - motion hy deft, for mistrial^ 

| i :• granted court declares a mistrial -Jury discharged - trial 


5-15 7|- 

5-15-75) 
>-15 / r 


cnneluded - new t rial set down for' May 19, 1975. 

Memorandum tiled 1 rum C.h.Judge Mi shier dated May 13, 1923 
setting ease lor trial on Monday, May 19, 1975 at 2;00 PM. 

Voucher for Export Services filed (Lucchetti ) pre trial hearing et 
t'emoiandns I iled i rem Chief Judg.o Mishlor to lion.Judge 
Weinstein dated i ay 1-5 , 1975; Uriel summary of proceedings 
subsequent to the imposit ion of sentence after trial . 


5-16 /’ 

II t tul 


•ilenographers transcript tiled dated May 13, 1975 ( Luc j c hctti) 
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DAT* 


rtrxNOS 


5-H-75 


r..t,r, HEINS re IN .1 - MM. called - de f t"Lucch^tl_&'counsel Allan La: 


- --niiau L.a: 

jwsent_j_dcrts trot ion to dismiss the indictment is denied; defts mol 


- ^SJ^SBSS «'»• Si'pprfssion hearing i* feint ed. hearing ordered re-oper 
I an^hc-jtun - lu,ari.. R concluded - del is motion to -..pp^iT i T' denied 
Ordevod 


courts (hidings reed into record - trial adid to May 20, IS 


__1 trial adid to May 2t) a 1975. 

W °- * Before WEINSTHIN .1 - case called - deft Lucchetti & counsel present 


Inal ordered and UKWIN- Jurors selected and S S mi"- defts applicant 
lor mistrial is denied - trial coritd to Hay 21, T97 3 0 am. - 


Briore HiilWSTSLN J - case eal led - deft Lucchetti &_ co unsel present- 
~ I - ,rin1 resumed - trial cmild to May 22, 1975 (d 1 Q : 3Q am 


5/22/75 


Before WlilliSTLII'.J.- Case called- Deft and counsel present- Trial re: 
Juror not present and cxc.sed-Cmirt charr.es .iuryj.jury 'retires" to’ d7‘ 
Jury returns and renders a verdict of guilty as to counts 1,2 and 3- 
Jury polled- and discharged- Deft’s motion to set asTde verdict is dc 
deft in custody-sentence set for 5/23/75 at 10:00 A.M. 


— - .. -• * «---*/ f j ml iv. uu .n . 

5/22/75J Stenographers Traucript dated 5/12/75 and 5/19/75 filed ~ 

5/2 3/7‘j Before WHINS TEIN, J. - Case called- Deft LUCCHETTl" anTc^sel orel^T 
report marked as court ex. //I- Deft sotenced to imprisonment for a 77 
of *.0 years on count 2 pursuant to T-18, U.S.C. Sec._/,208(a) (2) and 
unxcxaaxgxpnrsuanfcx fined $10,000.00 and 5 years as to count 3»ur7 U 
to r 18, U.5.C. Sec. /.208(a)(2) to run concurrent with prison sentenc 
in count 2 and fined $5,000.00 to run consecutively with counTTfoT 
n _r -- , —Lute; iusOuaga^tttvtT 


total fine of $15,000.00 - Count l iff‘aJ 

x-iKcounts 2 and '(credit to he piven for time alr eady s erved)- n P ft'«, 
motion for reduction of sentence is denied- So Ordered- Court recomme 
that deft is an extremely dangerous criminal pnd should be.kept iuca7, 

unti ' •* — that ti,o ^M« l feiass 3 Sfflgafc; 

release --- 


5/23/73 


Juds-ment and Commitment filed- certified copies to MarshaULUCCHETTU 
Notice of mot ion mirtiii.-inf < oc r • i _ /•*.#.... 


S /9 7 / 7 d • £■ . ' a- 

r . - j ° tiC - of nio . tion pursuant to Ki.lc 35 filed (LUCCHETTI) 


r - / J ‘ .. X j .) 

>/73/73 Stenographers Transcripts dated 5/20/75 and 5/21/75 filed 


5/21/7 
5/23/7.' 
-? 7-7' 
5/28/7'! 


Notice of appeal filed (I.UCCIIKTTI) 

Docket entries and duplicate rf notice of appeal mailed to court of «, 

Voucher lor Expert Si i vice-; tiled (LliCCilKTTT) 


5/28/73 


let t pr from deft. Lucchetti * «-«l 5/2/i/75 filed-re:request for extentii 
to file motions pursuant to Kule 29 and 1/« 

Ly WEINS IT.TN, J. Ordei tiled that above request granted(order on bottt 
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l»*« J 


CRIMINAL POCKIIT 


i ':oo.» nine's 


5/28/75 

5/30 /7 

6/3/75 

6-6-75 
6/11/7 
6/11/75 
6-12-75 
6-17 7' 
6-18-7' 


6-18-75 


6/20/75 

6/20/7 

7/1/75 

7/1/75 

7/1/75 


above letter) -— — -—--— 

Certified copy of Judgment and Commitment retd and filed- deft del l 

to Federal Detention Headquarters(UJCCll r TTI)--—- 

Stenop,raphers Transcript doted 6/22/75 filed -- 

' ropy of Letter to deft lucchetti from Michael Hide (court reporter 

dated 5/30/75 filed 


Voucher for compensation of counsel filed (Allan Lashley, Esq)_ 

Stenographers Transcript dated A/ 1/7) filed--- 

Stenographers Transcript dated 3/12/75 filed___ 

Stenographers transcript filed dated March. 31, 19 75- 

Stenographers transcript filed dated Jan . 15, 197 j> - 

Stenographers transcript tiled dated Jan, 22,. 1975(forwarded—- 

with Supplcmt'iiLai Index to Kocord(^elating to compani on ca se - 

75 CR-25 _ . _ _ 

Supplemental Index to Record on Appeal forwarded to the C of A- 

(Lucchetti -C.ovtft appeal) 

Letter from deft Lucchetti dated 6/15/75 filed re:request fqr_ext_et 
to file motions 

By WEINSTEIN,J.- Order filed that 

pursuant to Rules 25 and 36 is granted (copy sent to_ deft and Go vt 
jitter from deft lucchetti to chambers dated 6/21/73 filed 
Memorandum from Judge Mi shier to Allen l.ashley dated_4/16/75 f ilec 
T.et ter from deft I.ucehettl to Judge Wcinst - in and memorandu m to Pjrc 

filed 


nIjSlaJ| rt to°extend time n file motic 


7/1/75 

7/1/75 

7/1/75 

7/1//5 

7/1/75 

7/1/75 
7/1/75 
7/1 /75 

7/1 / 75 
7/1/75 


letter from H. Elliot Wales to A.ll.S.A. O’Brien dated 3/17/75 filed, 
better to Judge Weinstein from deft lucchetti and reply of Judge 

Weinstein tiled — - 

letter to deft lucchetti from Probation dept_dated 6/3/75 filed- 

Letter from ctoft Lucchetti to Probation dated5/25 /75 and reply of_J 

Weinstein to !’ro1>;itioii I ilocl _ ___— 

letter from deft lucchetti and reply of Pro Se clerk, filed i^dispos 

Rule 35 application — - 

letter to l'hilip Krn'-m, esq. from Judge Mi shier dated 8/5/7lfTJed_ 

letter to Judge Ml shier from dcfl Lucchetti dated 6/19/73^filed_ 

letter to Judge Mi shier from deft lucchetti dated 6/25/75 filed 

Stenographers Transcript dated 5/2/75 ai d _>/9//5 fil£d^- 

Affidavit in opposition to deft lucchetti^ motion to suppress gleJ 


A 0 








uA-cr 


i roiN^.s 


7-1-75 

7 -1-75 

?/l/7:. 


Letter from deft Lucchclti filed received from C hambers ( H ail rcmissii 
application) _ _ 

i \j MTSHLERj Cll .1 - Memoranduni of Decision and t - der filed denying deft 

motion to remit bail . Copy forwarded to deft at directed. __ 

(Order dated June TO, 1975 but r eceiv ed July 1, 1975) _ 

Record on appeal certified and handed to T.ian Griffin for delivery to 
court of appeals __ 
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UiaTED STATES 1L.:U£L— CCUhT 

Crstc- :-!_ District of 1 

CrV 1 ."** 1 Division 


THE UNITED STATES OF AMERICA 


•ry "'TV 


t.'vrr : 


t: ire? cr.i 



INDICTTv^ENT 


1- - ■ > w J - ^ - • >» ** / 

•» l ' ' I r * O 



/.coiot'.at U. s. Attorney 


W-- 












AVL:EAM'-- , 

r.ni5,^ 2 


___ DISTRICT COURT 

SSfSlaan of i» **>> 

Witt* 2 ^Tu 3 cr Aiff-RICA. 

- a&eJ-not - 

. T ...... t»ck cni?D? 

DAVID 

and CIDJil— ^ “ l ~ i * * 

DTf cridmts. 


"'S? 849 


JUL2° ^ 


s u r E p. 5 E D „ I JL° 
I ;:_ P I c TJl icJL-L- 


u - c'.I;*; XISI c ) V° 

v 371 tend 2) 


_x 


•IV;T. C.lMfD O’J^t CiSADi -I * 


cV ;-7 £ 


__v-.vo \,ith!.n the 

0 .. r. i* t J. *'"*# ' 

0n or about tno ^ ‘ ^ nt r%vl0 v;ilij ,, 3> «* 

, ... ;tsr n WDtrlct cf new l *‘ , YXI v *.ld 

, .... j lC j; 13 !U.V cnl U» sefi-nci.nt ^ 

j.ncvin.'.xy* ., in ., uru r.tl J.cUora 

4 . > %r «r. •' nuV l.** v * u ,w 

1. .id Allen tr.:-e r;prcr.,:,.to-/ „.*,«» u'.d 

■ ... Ctutc* currency fren t u P-‘ 

; of t ,- M „t nntlcaa Suv,!t or I^hom, 
nrtr-c.r.cfi or c-^. c »*«•. l*» **•. «** 

c , _, ;nlty «ch. - * ^ controi , c,, pccr.KSCton 

, , nr , w , 3 in U* ctfo, — __ t v.« Se oor.iU or 

, < virnt ::-\Uoinl D-nK of C.%-.®*-# 
of the ytfw 1 Deposit 

, h--, and there insured bj tno 

wto'-b brrA v:crc th-. • stataS Code. Dcctlo*» 

MWW. Corporrtlolu PIU. * <-**«* ‘ 

Till, li O'' 1 "* «'•*“ "" 

\ 

.-•*« >•' t nlh tDn 

.... c r Lrecibr!• l.-70» v ’~ uw * 

0n or •*«•* the , - - KllMA** the 

r \;r « varh. the Cvicri. 

.»—* —» ‘“ I *“ 

ftfendont J'.tL «n 
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knowingly, wilfully and feloniously, by forco, violence and 
Intimidation take approximately Twenty rive Thousand Dollars 
(iB5,OOO.CO), In United States currency from the persons end 
presence of employees of the First National Bank of Bayshoro, 
Community Pianch, 3^U Howells Bond, Baychore, liow York, which 

ocncy was In the care, custody, control, Eonassmcnt and possession 
of tho cr.id Ilrct national Bank of Baychore, the deposits of 
which bank ware then end there Insured by the Federal Eopcr.it 
Irruirru-.ce Corporation, an act c.nu offence in violation of Kecticn 
;:il2(.'i), Titlo 1~, United States Cede, and In tho ccmlcrion of 
thia net nit-; offence, the defendant 1V.VID VILLI Alii, tha defendant 
J/ Cil IrftiuY and the defendant CHf.UUS LUCCIILTTI centultcd end 
placed in Jcc;. r.rt.y tire llvos cf tho r.ulrf bank taployeco, an veil 
as the liven of other pe.acnn pretent, by fie use cf dangerous 
weapons. (TJtlu 1! Unit. J State:* Code, Section f-113(d)} Title 

V Tf .* « , * c*#.» i . .. • . . # ^ \ 

— — •-» »- v.* ww*# wv\* | in o u;.vn < • f 


i v-rr v • c 

Cn or about end between the let day of December 197 0 
and tho Piet ii-y of U'ceuker 1;.70, both dates be In.? apprexisato 
end inclusive, within the Lairtcrji District of hew York, the 
defendant DAVID <.lI.ul.Vil, the defendant JACK riliPSY and the 
def meant C.iALUS L'JCCKLTTI uilf illy and knowln.ly conspired 

1 

tc._-.ot.her u:d with f r.eli other to ucmit offcnacs arnlnot tho United 
Ctat.es in violation of Title Id United States Code, Section 2.113(a) 1 

cud Section rl).a(n), by conrp.trin;; to ta).c by force-, violence 
end tritliiidation froa the perrons end presence of ccrployeeo of 
tho llrot n.otlcnal Bonk or Ikyshorc, Co::uunlty Branch, 3’:0 Howells 

i 

load, liej'Bhor®, I.cv? York, monies end things of value in tho cr.ro, 
con tody, control, nnna r«s;ent end peaocccicn of the edd llrat 
! ctlonol Bud: of Bnyuhora, the dead it c of uhleh bank were thon 

i 


A 
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„ FeJ , ra l ixijo.U. In.ur.nco Corporation. 

«“ re ' . ,. w octn otron..., cocpirM to 

«"■> in “10 co=l..ltP o tM 11TM ot tM tala onpKryoo. «« 

o&aault and place in Jeepor: danoeroua 

. n l lrot national Dan-, of W-». ^ th ° 

*** rU l« 13 Unitea Ctatca Code, Section 371. 

VCaP ° rJ5 ‘ U „ of 0 , ld unlawful conspiracy end for 

In furtherance o • ^ ^ pendent 

the purpouo of effects ‘ rJld th9 defendant CUAPiES 

T Tr“! the t'.'fnndMt'.t J-oj. 

EAVXP VULLl■>.->» 

. « - 1 .... • 


t accm. t-ittci i» it;-,,io,. 


o y 5?" J_£Z£ 

v-rUu ee an overt Acte 

. «•,* r-iPrttO CJVJ XV 

i r n - >r s (i*** .i (5 Jurj ^ - *wA — 

,, ,ir-3 in Cow:!. CM .»<> **> cf tfi “ 

cock tnl »W “ . t u . thou,), tolls t«t 

ln . U(! ,.,,„t «lt» tM ct.00 core. CM ttto.t 

forth hcr'ln. 

/, TBiT-i Bit-. 


*■" **’' rOi.i - 


t r—• ii-. -■ i 

WtU Mntr» ..tto:rry 
ini tern liitU ct oi l *' - 
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(Ilmtetj States Court of Sppeal^ 


Second Circuit 


At a Stated Tern, of the United Staten Court of Appeal., in and for the Second Circuit, held at 

the United State. Courthouse in the City of New York, on the tvelftn 
June one thousand nine hundred and seventy-two. 

Present HON. IWINC R. KAUFMAN. 

, FILEu 

it o . Hum OFFICE 

HON. PAUL R. HAYS, w -S>DlSIR ICl COURf £.D. N.Y. 

★ JUN 2 ^19 72 ± 

HON. JAMES L. OAKES, "T 

TIME AM. 

KM._ 


(’irruif Judyr* 


United States of America, 

Plaintiff-Appellee, 


v. 


David Williams, J«°k 0X1,1 

Charles Lucchettl, 

Defendants, 

Charles ^^“^^^t.Appallant. 


Appeal from the United Staten District Court for the Eastern 

Nsw York. 

, b,. heard on the tranaer.pt of record from the United State. Diatrict Court 
New York , and was argued by counsel, 

hereby ordered, adjudged, and decreed that 
of said District Court be and it hereby is 


Dmtrict of 

ThiH cause came on U 

for the Eastern District of 

ON CONSIDERATION WHEREOF. H is now 

the judgment 

affirmed. 


a. daniel fusaro. 

Clerk 


(A 

( 


true copy# 
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Supreme (Court of tljc (Ilnitrb States 

FILED 

IN CLERK’S OFFICE 

co/ , U. S. DISTRICT COURT CD- It*. 


No. 72-5246 


Charles Lucchettl, 


* NOV lb 1972 ★ 


TtWE A.M. 
PJrt— 


Petitioner, 


United States 


On Petition torWkii ot Ct iiiioiiari to the United States Court of Appeals 


for the Second 


Circuit. 


On Consideration of tlie petition for a writ of certiorari herein to the United 

States Court of Appeals for the Second---Circuit, it is 

ordered by this Court that the said petition he, and the same is hereby, denied. 


November 6, 1972 


A true copy MICHAEL RODAK, JR. 

iRSfc 

, t ^ • ,1 : itt uctr States 
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HCT Cl 04 »>»•' 


i;r - take notice that tr.e w.rh.n .» a 

tr.e copy i: 4 

u-:.*cri-J in the o!t..e of the clerk J the w.t.'.m 
ntmed *ourt on 19 


Index No. ***** ^ 

Docket No. 71 Cr. 849 
UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 


Yourt, eu 

HENRY J. BOITEL 


-vs 

CHARLES LUCCHETTI, 


Off;.. -.J . ut *ice .iJjrc.a 

233 Broadway 

Borough of Manhattan New York, N. Y. 10007 


Defendant. 


- uke crrfc the: an order 

v»h..r. tr.e W.LL.H .> a uue copy w.ii be presented 

lor tett.cocnt to me Hen 

w ot me iudfe» ot the within named Cv-r:. at 

on the day of 19 

•t M. 

Dated, 

Youii, etc., 

HENRY J. BOITEL 

AiiorriC) for 

Uffi.e anj /\jii Office AJdrtss 

\ 233 Broadway 

Borough of Manhattan Now York. N. Y. 10007 

To 


MOTION FOR REDUCTION OF 
SENTENCE [F.R.C.P. RULE 
35 J 


HENRY J. BOITEL 
.. . • Defendant 


Office unJ l*. si 0 ”i.t AJJrtit, Tt.cpncru 

233 Broadway 

Borough of Manhattan Now York, N. Y. 10007 

1212) REctor 2-8104 


To 

Attorncy v ») for 

Service of a copy of the within 

Dated, 


ta hereby admitted 


Attorney!*) for 


Attorney^; for 








IINITFD S TATI'F DISTRICT COURT 
FASTFRN DISTRICT OF NFW YORK 


,I L t b 

( 'II;(KS CJI I |( r 

^ t),bl,<iCI «« I!I t l).\y 

'* FEB 2G 1973 ☆ 


mu AM. 

CM. 


tiNTTrn 

STATES OF AMFRTCA 

z 


-v«*.. - 

: Docket Tlo. 71 Cr. 849 

CHARLFS 

MCCIIFTTI , 

: MOTION FOR REDUCTION OF 

SFNTFNCF (F.R.C.P. RULE 


Rofoudant . 

: 3S; 

__y 


sirs; 

PLFASP TAKF. not in' th.it noon the annexe*! affirmation 
of HFNRY ,7. r.nTTFI., Ff.O. , attorney for the defendant, CHARLES 
LtlCCHF.TTI , dated February 73, 1973, and noon all of the pro 
coed inns heretofore had herein, the defendant hereby moves the 
Court for an Order pursuant to Rule 3S of the Federal Rules 
of Criminal Procedure, reducing the sentence of twenty years 
imprisonment and $ l r .,onr in fines, which were imposed herein 
on October l r ., 1071, by the (Ion. .lacob Mishler, and for such 
other and further relief as *o this Court may seem -just and 


proper. 


Now York, Mew York 
February 73, 1R71 


Yours, etc . , 

IIFNRY .1. ROT TFT, 

Attorney for Defendant 
?33 Rroadwav 

Hew York, New York 10007 
(?17) RF 7-8104 


TO: Clerk of the United Stater. 

District Court for the 
Pastern District of New York 

Robert A Morse, Fsq. 

United I.rates Attorney 

Fastein District of New York 


A IB 


„ | M . !),< jH-r-o.. mriilioiH*! an.l • mIm.i in • ...» |»a|i.. 

I |.« f..|r n»r. ihl-* 'I*' 
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UNITED STATES of AMERICA 
-v- 

CHARLES LUCCHETTI, 

Defendant. 


DocVet No. 71 Cr. 849 

A rFTRMATION IN SUPPORT^ ^ 
OE MOTION FOR 

RENTENCF IF■R•C . - 


STATE OF NEW YORK j SS:. 1 

c "” m *. »- ^ att „ r „ cv d „ ly admitted - 

,« Verb. .««« - 

“ - —*■ ° f “i,;:.p— “— jim 

to be true under penalty 

CPLR: „ilate attorney for the above- 

1. . -V. _ - «-“*• „ thjt , TOVe thl . court 

named defendant. - - *»* „ 

. , hU behalf '°f * convicted lb «hl. Court 

, The defendant has ne n 

. ^e u.o of a daneerous ve-OO" 1" «“ 
of aidind end abettrnd „ nllldll, 

. nf a ban v robbery (IS O.S. - 

„ do the .arned" S 31l) ■ “ 

I - <* —V Curt «— . - - 

the substantive co . ^ fine of Ten Thousand 

(aa\ s and a 

prisonment of t~n ^ c „„,pir.cy «-«■ 

15 10 ’ 0M ’ “of «i»o «» V— 1 *"* * ““ 

imposed a sente,c prison terms were 

w n ($ 5,000) Dollars. ™e pr 

of F ive Thousand ( . ^ ^ galled f ».«"• 

„,d. to roe concur • „„ it ^ State. Court 

i :rslc:: crult ,ro. the ^ent ofcenulc- 

rr::u«... ——- - 


A 





for a writ of certiorari was denied 
? 1972. A petition 1972 

2,1 . „ , crates on November 6, 19 

ronrt of the United States on 
,y the Supreme Court 

THF. crime s rHM>r.KP_ 

„ ' 2l 1970. a car drove up to the 

4 On nocomber i i# 

h _ f the First National Bank of Bayshore, 

ComnlUnity Branch ns wc arinq ski masks 

They directed 

——• — nrrr:-—’- 

*- - —‘nrrr-.. -—«— 

then hurriedly cor 197 . 7 4. Some five 

The y exited the bank with a tot were apprehended 

months .ter.oavid Williams and- _ _ May 19 .1,71. 

durinq a robbery ^ and inculpated 

Williams confesse. indictment 

on .Tune 19, 19/i» 

the defendant in that ro nempsey, with 

, .■ williams and nempsey, 

va. filed Ch.re.ee the defendant. lM „ . 

. .... robbery end with con.p.racy. 

the December bank Lu'chetti has 

The defendant Lu-cneti-J. 

days, they »- .11 1" ' 

been 1. -*-»^ 

.. ,~t — 
te e„ the net»en -ho nUene-Uy — 
be did not participate in the aetn.l robber,- 

yacTont Bms jrojrmfJiEJHSitl— 

a. ^ hereto an «.« » «• » >»«"' 

, „„ which has heen written to this Court by 

February «. 1” convenience 

, . rent's Wife, Barbara Lucchetti. 

the defendan ^ ^ he re g@t fort h 

of the Court, the contents of 

in full* 

"Dear .Tudqe Mi shier, 

"I am writinq this letter con 


h 

M 


n 


cerninq my husband, Charles twftnty 
chctti, who was ^ntencec^ ^ 

\%YU 

as 

reduction comes before y 

"Char1ie and I have been mar- 
^l/l^r^hrufchnServery 

Slt.'S.T/Ur. «W K «~h. 

VVlnL'l"‘yT,’,°od. In, r 
I Will b in be no lon- 

^ Y *hle to ^ar children, and 
qnr able zo r>* . ..v. nf us con- 

this fact worries both of 

t.antly. 

"When Charlie and 1 were 

married, we both wanted children, 

but we decided that « W children 

until we could qiveou 

3 r .ice home with ■ V«J inqs ch il- 

to play, and a th^ ^ both 
dien should hav ,' mo ney to buy 

<■»*«* » n ; .SLw 
■.fS'.ir- 

"ndVhad^continue to work, 

‘and hot^of us did no-an t t e Our 
children raised by^baby,, chil(1rfin 
I wanted to rais fc i needed me. 
and be there when they nee 

" A s of now, we have lost oar 
house, and of co«r« we ca^ ^ # 

fn^rare^able^riaise them 

toqether. 

"judqe Mishler» 1 Jr ay”for his 

band terribly, and I charUe 

“I 6 hurt while in iail, and I worry 

SJ IS n£ht for his safety. 

"Please, if V«u 

a sentence reduction. T will be 
most qrateful. 


"Sincerely. Mrs. Barbara 


Lucchetti. 


A 



7. Mrs. bucchetti is employed as a teletype operator 
for Clark Dodqe & Company in New York City, and she earns ap¬ 
proximately $ 135.00 per week. Annexed hereto, as Exhibit B, 
is a statement of her physician, Bonald Baratta, M.P., to the 
effect that she is under his care for "anxiety neurosis". 

8. It is true, of course, that any person who must 
serve a prison sentence is exposed to the difficulties ana 
dangers of prison life. In the present case, tho?e danqers 
came to fruition. On July 4, 1071, the defendant wrote to 
this Court and noted the followinq: 

"While in the custody of the 
Bureau of Prisons, T was a victim 
of an unprovoked assualt while asleep 
at 6:15 A.M. It has come to my 
attention that he had a backqround 
of mental disturhness [sic]. Due 
to the overcrowdedness and the 
neglect of the prison authorities 
that this inmate should have been 
placed in segregation. As a re¬ 
sult of this attack which the in¬ 
mate used a razor blade, I received 
a slash of seven inches on my right 
side of my face and a cut on my 
arm. By the grace of Cod, my arm 
was covering my throat, and as he 
came down the side of my face, he 
continued across the bicep of my 
arm. Now, after receiving this in¬ 
jury, I was taken to St. Vincent's 
Hospital where I required thirty- 
three (33) stitches on the side of 
my face and ten (10) on my arm. 

» * « " 

9. The defendant advises me that, prior to his con¬ 
viction herein, he had completed his education only throuqh 
to the seventh qrade of grammar school To the degree that 
it has been possible, he has since participated in the educa¬ 
tional programs available to inmates at the Lewisburg Peniten- 
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* v. fn achieve a hiqh school equivalency 
tiarv. It is his hope to achieve 

»-hat uoon this Court's request, 
diploma. He further advises me, that upon 

„ fari11ty .ill forward to thla court a report oon 

the Lewisburq facility 

cerning his behavior and progress. 

f u-*. His only conviction 
10. The defendant advises me that his y 

tc of this case was in the County Court of 
orior to the events of this cant. 

„ ln 196 „ whon he was found guilty of a misdercean- 
Suffolk County in 1969 wnen . 

v. of reckless endanqement growing out ot 

or based upon a charge of redl . I 

hi , operation of a truth. »e was aeateht.d to a year 

ment and was released after tea —th, of that time 

u at the time of the trial herein, another 

robbery char,, .a, pendfno -q.L.t the defendant In the County 

Court of Suffolh county. The defendant ban since entered 

plea o, quilty to P— * * ~ 

mat indictment, and he received a sentence of on. year » 
served concurrently with the sentence imposed In the "* " 

„,e The defendant ur,e, this Court to request that the Pro 
b,ti n hcpartment of the County Court, tuffolh County forward 

instant motion for a reduction of sonten 

12. While, in the main, sentence, which are meted 

t„ co-defendants have little meaninq with renard to the proper 
sentence which should be imposed upon a defendant who 1. ■ 
the Court, it is. perhaps, appropriate to not. to the our^ 

that the sentences of the co-defendant.. who t.st.f.e " 
half of the prosecution, hut who also were the actua 
rubbers, and who had histories o, prior criminal Involvement, 
were substantially less than the sentence imposed upon t 
defendant Lucchetti. The defendant Pemps.y — 







* for a period of five years pursuant 
a term of imprisonment for a per 

«. 1, H.S.C. , mU ~ ”" iVS '’ ‘ 

suspended eentenee - «»» * P " i °'’ ” 

flee yen,,. TP. def.ndnnt — «• ** — ~~ 
an effective sentence "< 

„ „ „. S .C. S .*..1.11. *" f1 "” »' $ 15 -° M - 

U. T.UW th. .... of th. th * pU,hl ° f 

his wife, and his imprisonment from the date of his arrest 

11 as all of the other factors noted above into 
herein, as well as an o 

consideration. It in respectfully ur„ed th.t thin Court re¬ 
duce t„e sentence heretofore Loosed so .. to pen.it dr. 
Lucchetti to reloin his wife and restart his life at an ag 
when noth of these occurrence, -ill still he nennlnoful. 


Mew York, New York 
February 23, 1973 


Respectful ly submitted, 

h~£s? 

HENRY 

/attorney for Defendant 
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UNITED SPATES Jill 2RICT COURT 

faster; cto”klc:t oi :i:t; '/o'”. 


UNITED ETVl lo • >F ICO, 

- i.k:; I 

CHARLES T.UCCU'.’TTT , 

0". f ° nO >n 1 . 

init-0 rat?" CourthouJe. 
OrooV. lyn , lew York 

March 2, 1973 
10:10 o : clock a.n. 

LJ e f o r e. 

ilO jonARL 1 ' UC 0.0 UTSUI.C"., 

Chief O.U.J. 

CRIlTN/vL MOT Hi i 


1C. JM OEMD’c; 

actt o*ri''r\T court cruetur 
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ROBERT A. MORSE, ESQ., 

United States Attorney for the 
Eastern District of New York 

BY: E. MOORE, ESQ., 

Assistant U.S. Attorney 


H. BOITEL, ESQ., 

Attorney for the defendant. 
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THE CLf'P.K : 71-CR-849 , U.S.A. versus Charles 


2 

Lucchetti. 


3 

”H r : cr>IlRT: All right., start talking, Mr. 


4 

3oi tel. 


5 

*!’■* iiori’bj. : This is an application for 


6 

reduction of sentence. 


1 

As ”011 know, on such an application, I must 


8 

assume tliat the 'acts which /ere testified to 


9 

by the Government, witnesses at trial were correct. 


10 

and they show that the defendant advised two other 


11 

persons as to ho v; they might rob a bank. 


12 

Those two persons went and robbed a bank and 


13 

came back and divided the proceeds of that bank 


14 i 

robbery with the defendant. 


15 

The two individuals when questioned, testified 


! 16 

as 1 Government witnesses having later been apprehended 


► 17 

by the Government. 


18 

Thi3 Court sentenced him to a term of 20 


19 

years in prison and levied a $15,000 fine on him. 


20 

At the tine of these occurrences, the 


21 

defendant was, r believe, 26 years of age. Since his 


22 

arrest in this can **, which vas just at or about the 


23 

tine of tlie indictment, he has bee.n incarcerated and 


24 

he remains incarcerated today. 


25 

ile is married and had lived, in Suffolk County 
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2 

3 

4 

5 

6 


7 



with his wife who stands by hire to this day. There 
is a copy of a letter to this Court included with 
my motion papers and also reproduced in the text 
of the motion papers. 

I think in sentencing a defendant to 20 years, 
there is an implicit judgment that a man is incapable 
of being rehabilitated. I wonder if it's appropriate 
for a young man of 26 to make that judgment. 

In effect, that not only means the spending 
the remainder of his useful life incarcerated, but 
it also means having no meaningful relationship with 

his wife Barbara Lucchetti. 

The letter she has written to the Court 

expresses that. 

One of the problems that’s involved, I guess, 
in any incarceration, these two people who have no 
children will never be able to have any children or 
is it likely they will ever have any children if he a 
incarcerated for as long as the sentence of the 
Court. 

I realize that the Probation Department, or 
rather, the Parole Board, would be able to let him 
out at an earlier date. We don’t know when it is 
that the Parole Board will let him out; one can 
assume that the Parole Board is going to do the 
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proper thing. 

In a sense , a 20-vear sentence conveys a 
judgment on the part of the Parole Board by the 
sentencing Judge. 

Under the remaining circumstances indicated 
in my motion papers, I think it would be appropriate 
for the Court to reduce sentence from 20 years. 

MR. Mb ORE: May I be heard? 

I left a message with your secretary that I 

would be late, your Honor. 

I have been speakina with M r. Lucchetti and 

I sent a letter to^our chambers during the week that 
I wish this matter to be put over until after a 
particular event. My orimary reason for that is that 
Mr. Russo is not apprehended and I look at counsel’s 
motion papers and I think that Mr. Lucchetti hadn’t 
advised him of all of the events in this case. 

There is an ongoing investigation that 
involves some information about Mr. Russo. I 
understand that they are related. 

If Mr. Lucchetti is available, I want to be 

able to present it to the Court. 

THE COURT: It's all right. I’m going to 
express something that’s going to be disappointing 
to both the United States Government and to Mr. 
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Boitel. 

Under no circumstances will I reduce this 
sentence. I regard Mr. Lucchetti as one of the 
most danqeroua criminals that ever appeared before 

t- 

me in this courtroom. I don't care if he can give 
you information that can locate Mr. Russo or not. 

If Mr. Lucchetti wants any help at all, he'll 
go to the Parole Board. I won't help him at all. 

I think it's most unfortunate that the wife has to 
suffer. I think our society would be safer if they 
keep Mr. Lucchetti behind bars. I wouldn't want to 

have him as my neighbor. 

MR. MOORE: The only reason I said that. 
Judge, Mr. Lucchetti had wanted me to advise your 
Honor of this event. I wanted to make sure I 
mentioned it. 

THE COURT: I don't want to deceive Mr. 
Lucchetti or Mr. Boitel. Whatever help you give to 
the Government won't help him one featherweight 
here; If he thinks it's going to help him. 

Let him appeal to the Parole Board and let 
him tell you if the Parole Board asked my opinion 
as to my sentencing, I remember the name Lucchetti 
because I remember how that bank robbery happened. 
MR. BOITEL: Thank you, your honor. 
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MR. MOORE: Thank you, your Honor. 
(Whereupon, Court stood in recess for the 
day in this matter.) 

***** 
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uiT.n st*?"** nf Tixor cor jut 

ro t rv* ^ASTrrri 'I'Trit op t:: rr ••' 

» 

Xxxxxxx;r<xx 300 oaxcocQCoocccrxxjr - rxi-rxx 

CASK'S LUCf-tr T7I 

Petitioner 

-ii~ain.it- 

THTTiD •TAT 'S OP ATTPTCA 
Respondent 

X 3 COC^COC 3 QCX 03 XXXXICC:OOD^CCaC COCOC ----- esc: 


TIDT-T OP iDTTON 


PI/'AOE TAT' UOTICP. that the undersi'y.~d p.- tii loner shall rove, upon the annexed 
affidavit, the annexed petition for writ cf l.c.VJla corpus and upon all proceedings 
heroin pr-cedent before the ’-’on. Jacob Mcchler, one of the Judges of the 
United States District Court, within and for the 'tantern District of hew York, 

on tho / day of » 197li at 9:00 °* clcck in 12,3 forcnoon * or 88 soon 

thereafter as he nay be heard, in the .sited States Courthouse, for an oroer 
disqualifying said Justices llischlcr fro:.-; rulia.? or d ciding in tho natter of 
the annexed petition for writ of hr.leas corpus and for such other and further 
relief cs to this Court nny seen .yuot an! proper# 


etc#. 


vi • Lucchctti 
f Li lionrir, Pro Se 
P.C-. Do: 1000 
Lc: is: u '?.) Pennsylvania 


/ 





uri" r. m ;.T5 nr'T7iicT cott 

y 0r? .... r . Ar „ -, y T jjjj^ T;ICT 0? , rrf v, ;:r . 


2CC0 -~"Cr^03CX3CTJOOOOCOC!CCD~^CCac :.COCCC 


n’rrr/'i t;-ccj~7TI 

P:titioner 


--.Tir.st- 


’AT”.' om »* jn 

"Irsoonde.-.t 


A* r-’IL-.VIi 

gr 

* O': IS . JALI 'ICATIOII OF J'lLGE 


z: s*; ■ 'tit ok motion 


.v * ” 'ore joccoxo^?; .._ 

LOT .’IT I, bein' dul' c:-om, i cuid ^vs* 

*•* the petitioner in the a bo e entitled action. 

‘ * ?rA ‘ is currently confined at Lauisburg Prison by virtue of & 

0 ’ " r “ ° r conviction, following a tri' l by jury, upon two counts of 

1. veet. nt //71 CR 81*9, rendered in the United States district Court for the 

Ea tem Is trie t fif New York on October It, 1971, Hon. Jacob Kischler presiding. 
Petitioner is currently serving concurrent tairs of twenty years and five years. 

2. Petitioner appealed the aforesaid judgement of conviction to the Court of 

A P-als -or the Second Circuit. Judgement was affirr.ed on June 12, 1972, with 

no opinion. 

3. r rtijrari to the United States Supreme Court was denied on November 6, 1972. 

C:: » 197h > Petitioner submitted petition for writ of habeas corpus, 

pur-vnt to Title 23, U.S.C., Section 225S. (Copy of petition for writ of 

h ' l: ~ 3 ' ^' U3 annexed as exhibit "A". Copy of proof of service annexed as 
ecchi' it j».) 

S. i\ lit!on for wit of habeas corpus alleges, inter alia, tint petitioner's 
conviction wa3 unconstitutional in accordunco with the mandates of Giglio v. 

—07 U.S. 1?0, inasmuch as newly diceever d evidence suggests strongly 

1 ,at ^' +Pial 1a ^ 3 the Govern;, nth chief witness against the 

petitioner -at the time of trial, lied when ” : stated under oath that no promises 
• ^ do a made to him by the Government in exchm- for his testimony. 


n 
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6. Petitioner further alleges that in view of the points raised in the annexed 
petition for writ of habeas corpus, that the trial judge is an indispensable 
and necessary witness in all proceedings hereinunder. 

7. In the evnt that an evidentiary hearing is granted relevant to the 
petitioner's allegrtions it is the intention of the petitioner to call the 
trial judge as a witness. 

MF.REFCFE, petitioner prays that an order issue assigning this case to a judge 
other than Hon. Jacob Eischler for the holding of an evidentiary hearing, and 
for ruling further in any natter pertaining to this petition, and for such other 
and further relief as to this Court may seem just and proper. 


Respectfully submitted. 


lharles Lucchetti 
Petitioner, Pro Se 


Sworn to before me this 
^>/>day of July, 1971 
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UNITED STATES DISTRICT COURT 

FOR T!!E FASTER?! DISTRICT OF NEW YORK 

XXXXXXX:<XXX33CXD0QOOCXXXXX30O^OCXXXXacX 

CHARLES LUCCHETTT 

Petitioner 

-againsU WRIT OF HABEAS CORPUS 

UNITED STAT S OF AEERTCA 
x>accxyyDocc^xxx>ooa3CX>ixyjoQ 



THE PRESIDENT OF THE UNITED STATES OF A’ERICA 

TO: UNITED STATES MARSHAL and the WARDEN OF LENTSDURS PRISON and/or 
whomsoever nay have the custody of the body of Charles Lucchetti* 

Greeting* 

YOU ARE IC'RERY CO'TA’IDED that you have t:ie body of Charles Lucchctti, by you 
inprisoned and detained, as it is said, together with the tine and cause of 
such imprisonment and detention, by whatsoever n rces he i3 called or charged, 
before one of the Judges of the United States District Court, within and for 
the Eastern District of New York, on the day of , 197li at 9:00 

o'clock in the forenoon, or a3 soon thereafter as he nay be heard, in the 
United States Courthouse, Room , to do and receive all and singular those 

things which shall then and there be considered concerning the said Charles 
Lucchctti, and have you then and t hsiv* this lrrit* 

WITNESS, Hon* , Julge of the United SL. 3 District Court 

for the Eastern District of New 'or!:, this day of , 197U# 


bier.: of t!.a united St.-tes 
District Court for tho 
Eastern District of New York 


* r ! i uregoing writ is hereby allowed 
day of , 197lu 


United otetes hisircit Judge' 
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UNITED STATEb DISTRICT COURT 

FOR THE EASTERN DISTRICT OF NEW YORK 


0H4RIE8 LOCCHFTTI 

Petitioner 

-agalnst- 

URITED STATES OF AF RICA 
Respondent 


PETITION FOR WRIT OF HABEAS CORPUS 
PURSUANT TO TITI£ 28, U.S.C. 
SECTION 22$5 


Jxoaao 


aacacxxxxxxyaoaoaaaooaaD 


OHAKLFS LUCCHETTI, being duly sworn, doposea and eayei 

X* Petitioner Is currently oonfined at LewbAburg Prison by virtue of a Jndg vsent 
•f conviction, following a trial by Jury, upor two counts of Indictment #71 CR 81*9, 
eharging viola*tens of Title 18, U.S.C., Section 2113 and Title 18, U.S.C., Section 
3710 rendered in the United States District Court fbr the Eastern Dietriet of New 
Zteb an October 15, 1971, Hon. Jacob Mieehler presiding. Petitioner ie currently 
aerving concurrent teres of twenty yearn aid flua jeare. 

te IbUtlorar appealed the aforesaid Judge me rt of conviction to the Court of Appeals 
fbr the Second Circuit* Judge*nt was affirmed on June 12, 1972* with no opinion. 

3, Certioreri to the United States Supreme Court ves denied on November 6, 1972. 

~~l u The grounds on which petitioner maintains that his continuance in custody is 
unlawful are ee followst 

A. There ie sufficient evidence to indicate that tho chief Government witness 
against the petit tenor lied at the tine of trial wh«n he nested that ho had 
raosived no promt so a from the Government in exchange for his testimony against 
the petit toner. 

B.JL Newly discovered evidence raises a strong probability that the trial Judge 
knew that the Government’s chief witnens ageinet the petitioner lied xm >»r oath 
• regarding promisee in exchange for his testimony. 

FACTS 


G» December 21, 1970, e oar drove up to the Community k*anoh of the ttorat National 
Bank of Bays bore, in Bayshore, Long Island, and two persona wearing eki meska entered 
the bar*. One of them exhibited a gun and hurriedly ooranenoed a search of the prenisei 
fbr money. They exited the bank with a total of $2$,197,7U. So—e five later 

David Willi an* and Jack Dempsey wereaapprehended during a robbery of the ease bank, 
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Loh took piece on toy 13. 1971. Doth Willi®. ®d De»P»7 00nf "" d to th. 13 
nbbery ca -.Uto. tto Dwtontor 21 robbery, and both -do .tot®-*, lnoulprtory of 

„ petitioner -bleb reaultod. flrat, lh bU —a* - "* ». 1971 tor «. »«-* 

, ** tot., and AW. eubton-rntly 11 to bl. KM** *" tto D—r 21 robtonr. 

to Ay 17, 1971. non*®? ™. arraigned In tof foltoCount. Coart tod oherged with to. 

u robbery. M th* tl». for tto tooord. be etotod tbet be dl to *»*- 
Lruin sttoromente of en Inculpatory ".tore -hlch to had prcrlouely -da concerning 
the prtitltoer. He turtle r at.tod that the petitioner bed no connection -1th .lth.r 
the Hey or Dec onto r mbborle. end that tto ptovlou. lnoulp.tory etoto.nto -blto to 
tod Mdr -or' et toe betoat of Stot. and fedto.1 oi ftolal. -to tod coated bln by 

oertr.in threats tf.r-.ctad againot hi* Haatoy. 
yra, to, tiro of thl. «rMl«n~nt unUl the oon-n®nent of to. trial of tto patltl 
incarcerated at tto Suffolk County Ml In Dlrert-.d. to- Mto ^ ** 
tto petltloner co-neneod „ Augvnt 2. 1971. At toa trial th. *> — » Oo®r»nt 
^to—e «• Willi®, -d Deepen. ln<toed. In to. eh®go to tto Jury, tto preldl, 

jretlce -ant to far as to ctorg. that, -Th. Oortorn-nf. -In -Ittoa— «"**■- 
tod Devld wiUltoB. The Torama—t'a oaB. obvioinly re te n tholr ta.tiwy. 

Oft oro#H-e:<«^ln*tion Danfaey testified as followsi 
«Q, now what ar« the circi^tarces of >our appearance here tod* T 

At To testify on my own free will^^^ ? ^^ ag Exhibit "A% 8/3/71# P**°) 

Q* A deal was made, won't it, Mr. »eBpaey? 

At Mo. 

Qt A promise was given to y«i? 

% 

A. WO. 

(Exhibit A, p.£l) 


Ql bq offers were mado in exohmga for your teotUcny? 

At »• 


A 40 



-3- 


•Ql Ton were not granted any lenlenoyt 

At *». 

(Exhibit A* p.52) 

Qt Now, at any tine ware you offered a package deal for all aattara pending agalaat 
you Including the ones In Suffolk and the one hen in Ikooklyn? 

At Ko* Sir* 

Q. Never? 

At Hrar. 

Qt lbu were prorateed a ndniiman of 5 year* to enoM^asa all theae outetanrfing ouat 
agalnat youf 
At Ha.* 

(Exhibit A* p*56) 

Dupcay furtlior teatiflad (Exhibit A* p. 58* et saq«)t 

1* That to tod provioubly stated that tfie petitioner had t*>thing to do vd th the orlna. 

2. That hie previous confession was untrue* 

3. That to had previously lieu under oath. 

U* That he had previously lied to his at tourney* 

5* That ho htH not yet pleaded to the lndl ot®»r>t, new severed i ron the 
trial of the petitioner* for which the petitioner we standlnr trial * 

Subsequent to the conviction of the petitioner* Desgjeey via permitted to plead guilty 
to One oourt of Conspiracy relating to the Federal indiotasnt and so* three weeks 
later pleaded guilty In Suffolk County to Attested Robbery in the Seoood Degree In 
full satelfaction of the State indictment relating to the May 13, robbery# 

Zb taking the pin a in Federal Court, the Court enquired aa folloMl (P*3* ▼* Daupaej* 
Hlnutea of October 1* 1971* annexed as Exhibit *B"* p* 11) 

THE OO’JRTj Have any promises of any kind* Including promises or suggestions to that 
gut ante will be imposed, been node to you by your lawyer or the United Statea Atteurney 
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Or tbs Court or anyone slue to induce s piss of guilty? 

THF DEF'NPJWTi No, Sir. 

THE (TURTl I assume th*. a promise was made at ths time of sentencing ocxinte one and 
two woul- be dlmlssod? 

T* DEF^NflAN": t No, It was mentioned to me by my lswyar, that was all, your !kmor. 

THE COUKTi AnyO ii.» mIs* pro listed to you? 

THE DTT.KDANTi No, Sir. * 

k'* his arraignotmt for plosuing 011 Cotobor 20 , 1971, In Suffolk County Court, Dea^peey 
^fftr-med t-iat the Judge In the State oasu bad promised to run the State rent*nee 
concurrent with any Federal sen*enue t T1 ic following colloquy then tcck plsooi 
"TirCCOFTi And any ottier ttian tliat promise has anybody else made any peomri*er to you 
jo induce you uo change jojt plea? 

TIC. DZFNCATVi No, Sir. 

THE CGUPTi Hue any p.-omlee been mack' to you by the district at tourney, )-our lawyer, 
the clerk ol he couit, or anyone oonnr;Ct* d .dth this couft? 


TJ1F ft DAN i l No." 


(Exhibit "C", N.Y« T, Denqpeey, Minutes of October 20, 1971, P*9) 


Thus on at least 3 separate occasional the trial of the petitioner, the arraignment 
of, Dempsey in • ccferal Court, and ths arraignment of De^eay in Suffolk County Court, 


\ 

\ , 


Daa^>sey test!find that he had received no promises or reprewn « cions itrm the 
Federal Covemawnt in exchange for hxn testimony. 

HLeaver, at the tin* of tin petitioner's trial, Denney admitted that he had been 
questioned at tha Suffolk County Jail by an agent on July 21, 1971 (Exhibit A., p. 51* lln« 
It) and that he had anew red questions put to hi* (idem., line 6). Ha further admitted 
to »king Btett-rente to a federal agant prior to petitioner's trial (ldaau,p. 52* 

Hn. U)| that his bail in Suffolk County had been reduced from 350,000 to *>5000 lor 
t» explicable reason (Ida* p.53, line 15, ot eeq.)j that he had been brought to the 
U.8. Courthouse in Brooklyn on <ha» Hi, 1971 at vh lc h time he iw»d a Tourei ■ at ion with 

D.S. Attoumnsy handling the prosecution of the petitioner (ids*., p.55* lino* 

7-8)| ttet he had been brou^ to Eaderjfl Court c?n at least two separate ocoe alone 


.1 


[ r conversations and meetings relevant to the oaee at bar (idea,, p.J£, Un a 21) 
d that on the last occasion on vti ich he had been brought to Federal Court he had 
tided to ■cocperete with authorities* (idem,, p,73, line 8)» 


AR-iWrUT 

t la aubrdttod hati 

• There is Buffiaient aug/cation on the fscr of thB ivcord to indicate that De^aaqr 
led when he rtsted that he had received r<o promises in exc hinge for hie testimony. 

• Evidence nrvdy disoovored by the petitioner provet conoluaiwly that De^peoy 
lad regardin' Oovemaont promises in exchange for hie testimony, 

• Hewly discovered evidence rainas a stronr no i sslbility that the trial Judge knew - 
t the ver leant - after the feet, that Denpe'ry lied under oath regarding Covernmaat 
roedsas in exchange for Ida testimony, 

OMT I - THERE IS SU-TTCITOT EVIDENCE ON THF. F.tC EOF TM RECORD TO INDICATE THKT 
BMPCEY MFD ’ *! :: II' MATED ItAT "IF A'l mr.RVT'P VO PRO USES IN RXCHANOF. FCR HIS 
53TIMCHT. 

n relation to Dempsey's testimony at the trial of the petitioner, the record 
eteblishea the followingt 

• He emitted lying previously under oath, 

, Be had previously mavle inculpatory 8 tat or, nts regarding the petitioner tdiich ha 
■tar reomtod under oath end then proceetted to inculpate tl.u petitioner at uhe time 

f trial. 

• Rio bail wna '’raBtioally nduoed for no apparent ruon, 

, The primary changes against him were dropped, despite the fact that ha waa apprehended 
a the course of oonodtting one bank robbery and conife cod to committing another, mad 
e was permitted to plead guilty to a substantially reduced clierge in State court. 

, The primary chai'gna ware dropped againstfchim in Federal Court, despite the fact that 
e waa apprehended in the ccures of committing a bank robberhe waa permitted to 
load guilty what amounted to a technical charge, 
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f. Desqaey wa» taken from Jail to the U.S. Courthouse on at least three 
separate occasions before the trial of the petitioner# 

g« Ob at least ore of theee occasions he net faoe to fooe, by his own attaleslon# 
with the U.S. Attoumey p roe ecu ting the petitioner. 

h. Tt» cases of Dempsey and W11 lira were oe%erod from that of the petitioner 
before trial ae a result of the issuance of a superceding Indictment which 
facilitated such severance. 

Tbs questlora raised by die above fbeta are numerous, but can be condensed 
as ttmy lead to a oona o n conclusioni la it reasonable to assume that Defray, 
a self-confessed perjurer auoceecbd In having hie ball drastically r 'trad, mat 
with *anta and proaneutora on a number of occasions, was permitted to plead to 
Substantially redtaoed chnrgee, all id thout a quid pro <yo t 
lb tta ease at bar, * • record la even olearor and more revealing than in 
It^gor v. P.S . (Opinion dated July 6, 1973# 5th Cir.» no oit.) In Roagor. 
the chief Giverroeant witness also denied under oath that any promisee of 
sons ide rat ion ad been given. However, the appellate court runandad for an 
evidentiary hearing on the identical issues raised in *d" and "f* above. 

Tt is eubedttet] that the record herein exceeds the requirements set forth In 
Ra.gny , It is significant to note in relation to the issue of timeliness that 
the Court hold in Raagor. "Reagor's petition is not barred because of the 
failure to raise this question on direct appeal sinoe...the decision in Oiglio 
VM not rendered until after the direct, appeal was disposed of.* (Raagor v. 0.8,# 
supra., at Li). The Court further added that "contested fact issues in 2255 oaooa 
■oat bs decided on the hauls of evidentiary heerlnga." ( Rsagor v. U.3.e aapra# at 

POINT n - EVIDENC" NFELY DISCOVERED BY THE FTIT1 ONER IV'VES CCNCUJSIVELY THAT 
DEMPSEY HEP VWN HE DENIED G0\nR”MENT PROMISES IN EXCHANGE OR HIS TESTIMONY. 

Reaantly, the petit loner came Into possession of the minutes of sentencing of 
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Jaek De*>sey in Federal Court (Minute* of Jmusry 7, 1972, U T S T v. 
annexed u Exhibit "D"). It is wall to note that the mm Juetioo santenoed 
both the petitioner end Deepen, «d thus was coopletely I«nlli*r with all 
pMOMdlnp precedent. After imposing • sentence of 5 yMT. upon 
HUehUr atated, "So I am a eying that you are getting evwy consideration the 
•ourt oen give for your testimony and for the help you have given ooneietent 
vlth our ttoriee of rehabilitation. I .lust went you to know that the Un it e d 
States Attoumor hae fulfilled his proedeoe (.mphasie supplied).* It 1* 
nfcadtted that this statement alone werrants, at the eery least, an evid^tlary 
hearlnf In aoeord«iee with thr criteria enunciated In Reagor (eupra.) 

Petitioner farther eubaita four affldexlUi 
1. Affidavit of Salvwtors Oanoi (Exhibit E) 


t. Affidavit of ^oei» Balboa (Exhibit F) 

3. Affidavit of Bobby "owneend (Exhibit 0) 

U. Affidavit of Pascals DellaSanta (Exhibit H) 

of these affiant. wm i»*ro«-.t.d with De^.y In the Suffolk County Ml. 
md oooh of these affiants swears that he had conversation. with D-P*«7 during 
which Dempsey stated that promisee had been made to him by the Ovurnmact In 
orthenge for his testimony and that these prcaiaos Included assumes oonoanxlng 


the —El— sentence which he wcwld recoiwi. 

It Is submitted that the above is mors than satisfactory of the requl—anta 
set forth In Olrllo v. U.S,. U05 U.&. 150, under *ich a new trial would be 
—dated in view of the newly discovered foots aa net forth herein. 


______ __ rumrwrv Rir.GF'VrE * T *ltAT THF TRIAL JUDQE WAS AWARE, AT THE VK'iT 

KA5 T V f THE TIME CF DEMPSEY'S SENTENCING, TV-AT DEMPSEY HAD LIED REGARD!*} 
pmwIfs HADE TO HIM BY TIE OOVTONM W . 


J—ties Mlschler's stetarunt on sentencing Denpney (Exhibit D, p. 6) that, 
■I just want you to know that the United States Attoumey has fulfilled his 


on a substantially reduced charge to 5 



/ 


la prison, certainly raise3 the (Ration as to what "promises" are referred to# 

That such promises alluded to Denpeej'a reward for testimony seems certain fey the 
facte, conditions and statements adduced abovef by the eentenoa vhloh Dempsey 
received) by the concurrency of State and federal eentenoa a and the fee t that 
the Government did not protest the illegality of the State santeno#| and fey 
Judge fflschler's own, seemingly inadvertent, tx:t highly suggestive, rearks• 

It la further submitted that tha proceadlngB herein would never have been lnitlatod 
if the need for t.'em had been obviated by Justice f ii ac h lsr, himself, who. In 
the li.terosto of justice, should ham ordered, sue spoote# a new trial, l naamwih 
aa hs knew full wall that the Government had mada promisaa to De^peey# (c*f# Gig He, 


CONCLUSION 

The face of the record more than compline with the rquirementa aet forth in 
Saegor fsupra.) far an evidentiary hearing regarding petiticrer'e oontentioca. 

The minute* of sentencing of Deppsey and the anna* d a t fidavits f ul ly oo^ply 
with the rncpIrenents for a new trial as sat forth in Gjglio# Dempsey’s 
credibility as a witness was a vital i suo in the Government's oaea, especially 
ainoe he had already recanted an earlier inculpation of tha petitioner, end 
therefore a new trial would be warranted under U.3, ▼, Kefec# 1*72 F 2d (2 (Hr#, 
1973) and U.3# v# Pollal# Ul6 F 2d (2 Cir,, 1969)* 

VTW.fOpr:, petitioner prays this court for an order reruiring a new trial of 
tha petitioner or in the alternative an evidentiary bearing to determine tha 
facta aa set forth in this petition, and further prays for an order directing 
the Attoumey General of tim United S tat re to euhedt reeporme to this petition 
within twenty (20) days of roeipt thereof, mid for such other «»d further relief 


to this Coirt 


Just mid proper# 


Sworn to before me this 
y s^rr^day of July, 197U* 

“AUTi: 


Respectfully submitted. 
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Dempsey - cross 50 

2 Q So the first time this was mentioned was 

i 

3 at Charles Lucchetti's house? 

a A The second time it was mentioned. 

5 Q • The first time was in the automobile? 

jl 

6 A Yes. 


7 ij 


Q 

And it was just in passing? No details? 

8 

A 

No. 

• 

9 ; 

i 

Q 

No instructions. 

10 

A 

No. 


11 


Q 

And the second time it occurred at Charles 

12 

• 

Lucchetti 1 s 

house? 

13 

A 

Yes . 


14 


Q 

Now, what are the circumstances of your 

15 

appearance 

here today? 

10 

A 

To testify on my own free will. 

17 


Q 

I see. You are doing this voluntarily? 

18 

A 

Yes . 


19 



Div anyone visit you in the Suffolk County 

20 

Jail 

to interrogate you? 

21 

A 

No. 

- 

22 


Q 

No? 

23 

A 

No. 


24 


Q 

Weren't you visited in the Suffolk County 

25 

! 

Jail by an 

agent? 


"A.T8™ 


1 ' 


• * 1 




, 
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Dempsey - cross 51 

2 

A 

Once. 

To ask questions. 

3 


Q 

When was that? 

4 ! 

A 

Last 

r. -Q. j / 

week. Monday, I think. - TV - 

5 


Q 

And did you answer the questions put to you? 

6 

A 

Yes . 


7 


Q 

And as a result of that, did you decide to 

8 

coma 

in here 

and testify? 

9 j 

A 

This 

was before he came out to see me. 

10 l 


Q 

I see. And then a conference was set up 

11 

with 

Mr. Moore? 

12 , 

A 

No. 


13 


Q 

A deal was made, wasn't it, Mr. Dempsey? 

14 

A 

No. 


15 


Q 

A promise was given to you? 

16 

A 

No. 


17 


Q 

You just came in here and said -- You told 

18 

Mr . 

Moore that you just wanted to testify in the case 

19 : 

I 

without any 

promises at all? 

20 

A 

No, my counsel -- my appointed lawyer at the time 

21 

advised me to 

cooperate with the federal government. 

22 


Q 

1 see . 

23 


You are on this indictment as a defendant, though? 

24 

A 

Yes . 


25 


Q 

You are charged equally with Mr. Lucchetti 


-w-iY —49- 
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Dempsey - cross 


52 


3 

4 


8 

9 

10 

11 

13 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


in this, aren't you? 
A Yes. 

Q 

tes timony? 

A No. 

Q 

A No. 

0 


No offers were made in exchange for your 


You were not granted any leniency? 


Now, in connection with this incident, you 
have made statements to police officers? 

|| 

A One Federal agent. 

Q And when was that? 

li 

•' A It was on a Monday. 

Q How long ago? 

A Last week soma time. 

Q And were you questionned by the Suffolk 

County Police Department in connection with it? 

A No. 

Were you harassed in any way? 


Q 

No, 

Q 


Were you -- Did you suffer a beating in 


jail? 


A few months ago, before this crime happened. 
THE COURT: A few months ago, before 

the crime happened? 

% 

•■u.. A — - &- 0 -~-——•— -- 







1 Dempsey - cross 53 

2 THE WITNESS: Before this crime was 

II 

3 even taking place. 

4 THE COURT: You mean before December 

5 , 1070? 

j 

6 THE WITNESS: No, after that. After 

7 it v/as 

8 THE COURT: You mean before the indict- 


9 


10 

11 

12 

13 


14 


15 


16 

17 

18 

19 

20 

21 


22 


23 


24 


ment was returned? 

1 

THE WITNESS: It was around April. 

THE COURT: April of this ^ear? 

THE WITNESS: Yes. 

THE COURT: You were beaten up in jail? 

THE WITNESS: Yes. 

jj 

Q Nov;, Mr. Dempsey, bail was originally fixed 

on you in Suffolk County for $50,000, wasn't it? 

’ 

A Yes. 

Q Then after you talked to some police in¬ 

vestigators. the bail was then reduced to $5000, wasn't it? 
I A Excuse me. Repeat that. 

Q Wasn't the bail reduced to $5000 after you 

talked to certain police officers? 

i 

A No, I did not talk to no police officer. 

My attorney, Mr. Keesner, got a bail reduction for 


25 


me. 


A— 51 






II 

' 1 
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Depsey - cross 54 


■> 

" ji 


0 out it was after you saw certain police 


3 !l 

officers, wasn't it? 


j 

A 

No, sir. 


5 | 


Q Did you speak to Mr. Majori of the District 


a I 

Attorney's office in Suffolk County? 


/ 

A 

No, sir. 


8 


Q Did you speak to any Assistant District 


9 

Attorney in Suffolk County? 


io ! 

A 

No, sir. 


li 


Q Did you appear before the Grand Jury in 


12 : 

Suffolk County? 


13 ! 

A 

No, sir. 


14 


Q Now, on May 14, wasn't bail set on you for 


15 

$50,000? 


16 i 

A 

Yes . 


17 ; 


Q And on June 2, didn't an FBI agent visit 


- 

18 i 

vou 

in the Suffolk County Jail? 


19 

A 

No. 


20 


Q And also on Jui.°. 11, 1971? 


li 

21 ] 

A 

No, sir. 


22 


Q No? 


23 j 

A 

No, sir. 


| 

24 , 


Q When did you appear before the Grand Jury? 


25 

A 

A week ago before last. 




. A S'2 .... . . 

i 

i 
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Dempsey - cross 


55 


2 

H 

Q 

Now, isn't it a fact that on June 14, you 

3 

i were 

brough 

- into Brooklyn to be questionned? 

4 

A 

Yes . 


5 


Q 

That was on June 14? 

6 

A 

June 

14, a Monday. 

n 

i 

1 

Q 

Did you speak to Mr. Moore on that occasion? 

8 

A 

I was 

introduced to Mr. Moore. 

9 

i 

Q 

Weren't you shown certain documents on that 

10 

occasion? 


11 

A 

No, s 

ir. 

12 



TRl COURT: Documents being any paper. 

13 



TIE WITNESS: No, all they said, they 

11 


had me for a bank robbery. That was all. 

15 


Q 

And were you shown any Grand Jury testimony : 

16 

on that occa 

si on ? 

17 

; A 

No. 

Not on June 14. 

18 


Q 

Later ? 

19 

A 

Yes . 


20 


Q 

When? 

21 

I 

A 

I can 

' t remember. 

22 


Q 

Was it this month, or was it the month of 

23 1 

i 

July? 



24 j 

A 

Yes . 

• 

25 

| 


Q 

And they shewed you Grand Jury testimony? 




II 

1 il 


Dempsey - cross 56 

1 

i 

. 2 

A 

They didn't actually come out and showed me it. 


3 

I 

It was 

hand to my counselor. And he read it and he gave 


. 

1 

it to 

me to read. 


5 ! 


Q After that, you were returned to the 


a I 1 

b 

Suffolk County Jail? 


n ' I 

i 

A 

Yes . 


> 

8 


Q You had not formalized a statement or given 


9 

a statement as a result of the interview with Mr. Moore? 


10 

A 

I was told that I was being brought up for arraign 

- 

ii i 

ment 

and everything and it never took place. This was in 


12 

June . 



13 


Q Now, at any time were you offered a package 


14 

deal 

for all matters pending against you, including the 


15 1 

ones 

out in Suffolk and the one here in Brooklyn? 

i 

16 

A 

• 

No, sir. 


17 it 


Q Never? 

i 

18 

A 

Never. 

V 

1 

19 | 


Q You we re promised a minimum of 5 years to 


20 

encompass all these outstanding cases against you? 


21 

A 

No. 


2‘> 

““ 1 


Q Has it been your experience where you have 


23 | 

made statements to the police under threats by them -- 


24 

| 


MR. MOORE: Objection, your Honor. 


25 I 


THE COURT: If you don't understand 

...... .A_ S 4- _ — 



7 

v r 

' ] 

1 

i 


•> /\ . ij , 

/i. ^ - Lx 
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Dempsey - cross 57 

the question, you can say so. 

THE WITNESS: I don't understand it. 

THE COURT: The witness says he doesn't 
understand the question. 

Q In the past, Mr. Dempsey, when you have 

been involved with the law, have you signed confessions 
that weren't true? 

MR. MOORE: Objection, your Honor. 

THE COURT: Overruled. I will allow 


Do you know what a confession is? A 
confession of guilt? 


THE WITNESS: Yes. 


THE COURT: Did you admit your guilt 
when you were not guilty? 


THE WITNESS: No. 


18 Q You never did? Has it been your experience 

19 to go back into Court in front of a Judge and to say, 

"Judge, I want to recant and change ray statement because 


21 it wasn't true 


THE COURT: Objection sustained. 

Now, you asked this witness whether 
he ever made a confession that wasn't true. 

Now, that is a term of art. And now 
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1 


3 

4 


.■> 


(i 


8 

9 

10 


Ij 

i! 


Dempsey - cross 58 

you are using the term statement and I would 
like you to call it to this witness' attention 
that it is something entirely different. A 
statement may be exculpatory, but a confession 
never is. 

Isn't that true, Mr. Rohl? 

MR. ROHL: Yes, that is true. 

THE COURT: All right, and now put the 
question. 


11 

12 

13 


14 


Q Did you ever go before a Court and try to 
recant or pull back a confession that you had made prc - 
viously that wasn't true? 

A Yes. 


15 Q Isn't it a fact that you stated to a Court 

k; and on the record chat there was pressure, that your family 

17 was threatened by the police and t^"*°t is why you impli- 

18 cated other people in those statements? Isn't that true?, 

19 A I didn't say my family was threatened. I re-state 

20 that Charles Lucchetti had nothing to do with a crime. 

21 q You said that in a courtroom on the record, 

02 didn't you? 

" || 

23 A Yes. 


2 i 0 You said that a confession that you had made 

|| 

previously implicating him wasn't true? You said that 
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1 


Dempsey 


cross 



3 ! 

4 

5 

;| 

9 

10 

11 ,1 

12 j 

13 



didn't you? 

A Yes. 

Q And what was the reason you had signed that 

confession implicating Charles Lucchetti? What did you 
tell the Court? 

A Because the police officers got my wife upset. 

Q Wow, were you telling the truth when you 

told that to the Court? 

t 

A Yes. 

Q And at the time you signed your confession 

previous to that, that you recanted and wanted it set 
aside, everything in that confession was true? 

A The first statement? 


15 | 

16 I 

17 

II 

18 ' 

19 | 

J 

20 


21 




22 ,! 




24 

25 


Q Yec. 

A Yes. 

Q You knew that you took an o3th? 

A Yes. 

Q And you lied in that? 

A What you mean by lying? 

Q Well, under oath when you raised your hand 

and swore that everything is true and took an oath, and 
it is not true and know it is not true, that is lying. 

A Well, Mr. Rohl, that has nothing to do with this. 

T am not on trial for false statements before. 


A 57- 
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4 i 

| , 

5 ! 

6 !! 

7 

I 

b 

9 J 
10 

11 

12 

13 

14 

15 

I 

10 

17 

18 ! 

19 

20 ' 

21 |i 

22 

23 

24 

25 


Q I know that, Mr. Dempsey. 

I am just saying that you have lied under oath 
before, haven't you? 

A The first time, yes. 

Q Now, Mr. Dempsey, in our interview that was 

taped, the tape recording machine was in front of you, 
visible? 


ily? 

A 


Yes . 


This was a statement given to me voluntar- 


Yes . 


(continued on following pages.) 
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Q W_s everything in that recorded session 

between you and ne — was everything in that true? 


You lied? 


Are you telling the truth today? 


i-lR. ROHL: I have no further 


questions 


TIIE COURT: Any redirect? 


REDIRECT EXAMINATION 


13 BY HR. MOORE: 


Yes. 


Mr. Dempsey, you s-id you lied to Mr. Rohl? 


Why did you lie to Mr. Rohl? 


A Because I wanted to — in other words, why in¬ 

volve another person that wasn't even caught on the 
scene of a crime that was planned by the man. 

Q Was that concerning the bank robbery on 

December 21, 1970? 

A No. This involves an attempted bank robbery 


in May of 1971. 


So when you had a conversation with 


Mr. Rohl, you di„ . _ have a conversation with him 


A- 59- 


1 
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concerning the bank robbery of December 21, 1970? 

A NO. 

Q Was there any conversation with Mr. Rohl 

concerning that bank robbery? 

A ilc came to sec me on my request about a bank 

robbery that was done in December and all I told him 
that as far as I know it didn't happen on that data. 
But I looked back and it did happen on the date of 
Deeember 21st. And that I was going to stand mute 
until my counsel advised rae to cooperate with the 
Federal gover.a...cnc. 

Q Was Mr. Rohl your attorney at that time? 

A Mr. Rohl was the attorney on one of my cases 

that I had out in Riverhead. 

Q Mr. Rohl was not your attorney on the 

bank robbery of December 21, 1970? 

A IiO. 

Q Did he ever represent you on that par¬ 

ticular occasion? 

A No. 

THE COURT: You say Mr. Rohl did 
represent you in another matter? 

THE WITNESS: Yes. 

THE COURT: When he came out to 





Ij 
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o 

~ j, 

| 

Sul -oik County, he cone out to see you on 

3 j 

that o 

th_r matter? 

•i |i 


TEZWITNESS: Well, uh — 

e; 

u 


THE COURT: Just yes or no. 

6 


THE WITNESS: No. 

7 ; 

Q 

You stated that you were beaten up in 

8 

jail? 


9 

A Yes. 



Q 

Who beat you up? 


A Two homicide detectives from the Fourth Precinct. 

11 



12 

Q 

Was that concerning the bank robbery of 


December 21, 

1970? 

13 

A No. 

They wanted some information. They picked 

14 

1 • 

15 

me up for a 

crime and — 


Q 

Let me ask you this: Was it concerning 

lo 



17 

another case? 


A Yes. 


18 

Q 

Totally unrelated to the bank robbery of 

19 

December 21 

, 1970? 

20 



21 

A Yes. 


Q 

Did you ever speak to the Suffolk County 

22 

23 

Police Department concerning the bank robbery on 

24 

December 21 

, 1970? 

25 

A Never. 

• 


II 
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Q You spoke to the Federal Bureau of In¬ 

vestigation, however, is that correct? 

A Yes. 

Q Did you ever plead cuilty to any reduced 

charge from the bank robbery on December 21, 1970? 

A No. 

Q Co you know you can be prosecuted for 

this particular bank robbery; is that correct? 

A Yes. 

Till! COURT: But you didn't plead to 
the superseding indictment, did you? 

You didn't plead one way or the other? 

THE WITNESS: I don't understand 
what you mean by pleading to the super¬ 
seding indictment. 

THE COURT: I want a concession 
in the light of your questioning, Mr. Moore. 

MR. MOORE: I will concede, your 
Honor, that Mr. Dempsey did not plead 
guilty or not guilty to the superseding 
indictment. 

THE COURT: And the arraignment 
was postponed at the requ e£t Q f t ^e 

Government? Isn'c that correct? 




5 
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MR. MOORE: That is correct. 


your Honor. 


BY MR. MOORE: 


Mr. Dempsey, Mr. Rohl questioned you 


usout your lying in court and making false statements 


m court. 


Yes. 


Is that concerning another case, other 


than the bank robbery on December 21, 1970? 


That invc-ves another case of 1971. 


Mas the FBI involved in that particular 


case? 


Let me ask you this, Mr. Dempsey: Did 


you ever speak to Mr. Lucchetti concerning this bank 


robbery after you were in jail? 


Did you ever speak to him just prior to 


your going to jail concerning the bank robbery on 


December 21, 1970? 


Mr. Dempsey, why did you recant your 


confession to th i court in Suffolk County? 


Because when we were locked up we were sent to 


6 3- 


7 
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21 


Hiverhead. Anc when v;e were in Riverhead first be¬ 
fore we were being sort to our regular floor, Charlie 
sent word down to me what happened end I explained to 
him, _nd he tele, me that Mr. Rohl will be there to 
see me either Saturday or Sunday. And to help him out. 


i 



c 

To help who out? 

6 


A 

To 

help Charles Lucchetti out. 

9 



Q 

that the Saturday the interview? 

10 


A 

An 

interview on the case in Rrverhead, yes. 

11 



Q 

So Charlie Lucchetti wanted you to help 

12 

II 

him out? 

• 

13 


A 

Yes 

> • 

M 



Q 

Did he ask you to recant the story — 

15 




THE COURT: Do yOu know what recant 

Hi 



means? 

17 




Tilt WITNESS: Change the story. 

18 




THE COURT: All right. 

19 



Q 

Did Charlie Lucchetti ask you to recant 

20 

| 

your 

testimony? 

21 


A 

In 

a way he did, like in other words he told me 

22 

1 


Q 

What did he say? 

23 

|| 

A 

He 

said don't worry. He was going to take care 


of everything, you know, just say that he had nothing 

• * 

to do with it. 

. . • • - A. _ 64- -- 
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16 ' 

17 ! 

18 


19 

20 || 
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23 


24 

25 


0 Ar.d you told that to the Court? 

A No. I told the Court that he had — in other 

words, he didn't have nothing to do with it. 

Q I see. 

After you went to Court, did you sub¬ 
sequently speak to Mr. Rohl? 

THE COURT: Did you speak to Mr. 

Rohl .w.:e you went to court? 

TIID WITNESS: I spoke- to him after 
we went to Court. After I rechanged my 
statement. 

He cane in on‘a Sunday morning and 
saw me with a tape recorder. That is when 
I gave him a story on the tape recorder. 

0 And what did you tell Mr. Rohl at that 

time? 

A That Charles Lucchetti had nothing to do with 

the attempted aank robbery. 

Q Did you know at that time when you spoke 

with Mr. Pohl that Mr. Rohl represented Charlie Luc¬ 
chetti? 

A Yes, I knew he represented Charles Lucchetti 

on the case out there. 

Q Did Charlie Lucchetti tell you that 
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Mr. Rohl was going to see you wi_h a tape recorder? 

A Ha told that Mr. Rohl would be seeing me at 

sc: a t; r.a during tea weekend. 

Q Did you ever see Mr. Rohl prior to that 

occ..-ion? 

A A few tires. Cuitc a few times before that. 

Q Did l.e cuv,r have a tape recorder on those 

occasions, prior to the time you had the interview 

10 with him? 

11 A Do you mean on the other times? 

1- Q Yes. 

13 A As far as I know, no. 

ll Q So that was the only time that Mr. Rohl 

l‘> had a tape recorder; is that right? 

I 

hi A Yes. 

1 

17 Q Did Mr. Rohl tell you on that particular 

l,s occasion that he had spoken to Charlie Lucchetti? 

ID A He told me that he had spoken to Charlie 

2u Lucchetti and that they were supposed to get me a lawyer 
2 i for that case there. 

■ji Q Now, was Mr. Rohl going to get you a 

23 lawyer for your case? 

21 A No, not Mr. Rohl. Charlie Lucchetti said 

don't v;; 'vy, th_ he would get me a lawyer to 
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represent ine, because at that time I didn't have no 
lawyer. 

0 '.non Mr. Rohl spoke to you — 

MR. MOORE: I withdraw that. 

Q At the time that you spoke to Mr. Rohl 

on that S^.. ourdav, wore you telling Mr. Rohl the truth? 
1'.:.. COURT: Objection sustained. 

Q D_u you ever see Mr. Rohl after that 

Saturday interview? 

A Do you rr.oan the Sunday interview? 

Q Yes, the Sunday interview. 

A I think once before after that interview. 

0 Did he have a tape recorder with him on 

that occasion? 

A No. 

Q Did Mr. Rohl ever represent you in any 

litigation now ponding out in Suffolk County? 

A He is supposed to represent me on a case out 

in Riverhcad. 

Q You now know that he is representing 

Charlie Lucch^tti? 

A Yes. 

Q V.c" Mr. Dempsey, you spoke about a 

second crime out in Suffolk County — 


A $7~ 
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TEE COURT: The Jury may be excused. 

('_ Jury was thereupon excused 

frcrni the Courtroom at 3:55 o'clock p.m.) 

T’.:: COURT: I will take an offer 
of .roof. 

MR. I-.CGEE: Yes, your Honor. 

TEE COURT: Do you know why I 
-rest;. u.-d o' ;.::on to that other question? 

: Mic.fE: /\s to th- other crime? 

Tit. C U-..’: No. As -o whether the 
confer- ion. v.\.„ ,_rua or whether the recanta- 


13 

tion was true. 



11 

MR. I100RE: 

He is 

supporting his 

15 

own credibility. 



hi 

THE COURT: 

It is 

proof of prior 

,7 ! 

similar crimes. 

I think 

it was proper to 

18 

go as far as you 

did only because Mr. Rohl 

111 

a^ked questions a 

bout the recantation. 

20 

MR. MOORE: 

Well, 

I would like to 

21 

get a ruling from the Court on the par- 


ticular approach 

that I 

would like to take. 

23 

THE COURT: 

All right. 


. ! IOORE: 

Your 

Honor, there was 


~.t crime. The same bank was 


A .. . 6.8 - 
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robbed by Mr. E_m?sev, Mr. Williams and 


Mr. Luo .i on Kav 13, 1371. 


; \:han -lr. Rohl 


.._aat another 


o_‘ii.._, _ ..bird. !.*_ bur opened _he door r.ow 
cO a oubsrrue.Vw similar _ot which is now 
pending in SuficII; County. And the 

Govern!_„ skoal d have the right to ask 

Mr. Dw.roy na.: v.hat v:as that crime and 

v;bo h^ \_ involved v:ihh. 

add COJR?: I think prior similar 
cra:—a fail in ahw _; category as sub¬ 

sequent ci:.iil_r crimes. 

..R, MCJRd: There is a question of 
proximity or time, your Honor. 

(continued on following page) 
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r. Hi: COURT: Well, United States against 
Deaton. I have one on mv desk that ;just came 
down this ;ast week in the Second Circuit. 

1 won't allow it at this time. If you 
offer it at another time, and if the de- 
fenlant nuts in a defense, in light of the 
west into r.v that roes in, if it is offered 
again, I may allow it. But at this time 

the answer is no. 

Sea a the jury. 

(The jurv thereupon returned to the 
courtroom.) 

JACK DEMPSEY, called as a witness, having 
been previously been dulv sworn, resumed the 
stand and testified further as follows: 

REDIRECT EXAMINATION 

BY MR. MOORE (continued): 

Q Mr. Dempsey, do you recall how many times 

you were brought to this court in the last two months? 


Twice. 


Do you recall the purpose for which you 


were brought in? 


A The first one I don’t know, but the second one 

was to talk to my lawyer. I should sav I was here 
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1 '! 
M 


a 

9 


three tines. Excuse ne. 

Q Mr. Dempsey, when did you decide to cooper¬ 

ate with the federal government? 

j 

A After I talked to my attorney. 

Q Hov; long ago was that? 

A lc.s_ tine I was brought to the federal court. 

£ Do ”ou recall hov; many times — how long 

aoo that was? 


10 

A 

July 

. Some tine around July. 

11 *j 


Q 

A few weeks ago? 

12 

A 

Yes. 


13 



MR. MOORE: I have no further questions 

hi , 



MR. ROHL: No further auestions. 

15 



THE COURT: Next witness, Mr. Moore. 

iG 



MR. 1100RE: Your Honor, may the Jury 

17 *j 


be excused for a few moments? 

1 



THE COURT: You may be excused for a 

18 




19 ll 


few 

moments. 

20 



(The Jury thereupon retired from the 


22 

23 

21 


courtroom.) 

T1IE COURT: When I said the United 
States against Deaton I think I ought to give 
you the citation. It is 331 F.2d 114, Second 
Circuit (19G7) , and recently cited in United 

...A_Zl_ _ 
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. s 1 

•/ole 2 

SJ M 6 , mil 

Oof') J*/' 1 '! 

THE COURT: Have any promises of any kind. 

* 

| 

i 

3 

includino any promises or suggestions as to what 

i 

4 

sentence will be imposed, been nade to you by your 


5 j 

lawyer and the United States Attorney or the Court or 


6 

anyone else to induce a plea of guilty? 


7 

THE DEFENDANT: Ho, sir. 

• j 

8 

THE COURT: I assume that a promise was made 

, » 

9 i' 

that at the tine of sentencing, counts one and two 

• • 

1° I 

would be dismissed? 


11 

THE WITHERS: No, it was mentioned to me by my 


12 | 

lawyer, that that was all, your Honor. 


13 

THE COURT: Yes. 

! 

14 

Anything else promised to you? 


15 

THE DEFENDANT: No. 

i 

16 

THE COURT: Are you pleading to count 3 volun¬ 


17 

tarily and of your ovm f ree will because you are - - 


18 

guilty, and for no other reason? 


19 

THE DEFENDANT: Yes, sir. 


20 

THE COURT: Have you discussed your plea of 

i 

21 

guilty with your attorney? 


22 

THE DEFENDANT: Yes, your Honor. 


23 

THE COURT: Do you know the maximum sentence 

p 

24 

which nay be imposed is a prison terra of 5 years ar.d 


25 

a fine of $10,000? 

:« 


A 7? 



9 





BY THE CLERK: 

Q Jack Der.;psc /, as to Indictment Number 611-71, 
do you understand English? 

A Yes. 

Q Hava you discussed your case with your lawyer? i 

A Yes. 

Q Did you hear your lawyer offer to withdraw 

your plea of not guilty and offer to plead you guilty to 
attempted robbery in the second degree as to the first 

i 

count, in full satisfaction of Indictment Number 611-71? 

A Yes. 

Q Has any promise been made to you to induce 

i 

this plea by the district attorney, your lawyer, the clerk . 

I 

of the court or anyone connected with this court? 

A No. 

Q Other than as stated on the record? 

A No. 

Q Are you pleading guilty of your own free will? 

A Yes. 

Q Do you know that your plea of guilty is an 
admission that „ou committed the crime to which you now 
plead guilty? 
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the commencement of the sentence. 

I will further write the Bureau of 
Prisons a letter and make certain they understand 
the substantial help that Mr. Dempsey has given. 
If possible, to see that he gets on the right 
road, even give him a little education, try to 
train him for something worthwhile, keep tueir 
eye on him and then when they feel that he s on 
the right road, to release him at the earliest 
time, the earliest possible time. 

The "earliest possible time," you know, 
Mr. Dempsey, doesn't mean tomorrow or the next 


day. It means try to see if you can do a re¬ 
habilitative job on Mr. Dempsey, because with me, 
when someone turns on his criminal associates 
and says "I'm through with you," that means that 
he can't have contact with them so that to me 
this is the most effective assurance that he 

won't. ' 

It doesn't always work but it's one of 

the real assurances. 

Now, to me that's the first long step in 
the rehabilitative process. Normally, in the 
offense of this kind, I was thinking of twelve to 


ii 
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8 

^ 1 -*' een years. So I'm saying that you are 
getting every consideration the court can 
give for your testimony and for the help you 
have given and consistent with our theories 
of rehabilitation. 

I ju st want you to know that the United 
States Attorney has fulfilled his promises. 

I have carefully weighed it and I felt this was 
the best I could do and I felt that if you're 
to really become and want to become a 
good citizen, just normal working citizen, 
earning your keep, have a family, take your 
place in society and give up all the other ideas 
of quick, easy money, the government is ready to 
put at your doorstep the means to do it. 

That's all. There is education available. There 
are work programs available. There are work- 
release programs. 

I don't promise you any of this. I just 
tell you it's available. 

THE DEFENDANT: Yes, sir. 

THE COURT: There are programs where you 
come home to the penitentiary, correctional 
institution. You go out to work.' That usually 
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I Hake thin Affidavit for Charles Luchetti. In the month of June-, 1971 I va3 
incarcerated in the Suffolk County Jail in Rivorhoa.d LongInland. During my perio 1 

•J t J I 

of incarceration there 1 Had discussions with Jack Dempsey. In tho month of June 
T was transferred from the CuffLlk County Jail with Jack Dempsey by u.r. marshall:; 
to the eastern district courthouse, and v/hilo housed in the bullpons at thj u.r. 
courthouse at .1,15 Cudmon Fla a a I had a conversation with Jack Dejpsoy at which 
timo he told me that the u.c. attorney had offered him 5 yearn for his case pending 
in that court and that they would make arrangements for iiim tc receive current 
sentences for charges pending in the a tato court if ho testifiod against one Chirico 
Lu jchel.ti. 

If” , ' acntly houa ;d at federal house of detention cm an outstanding federal 

w ^ i )' 

ch.ii ’,,0 t "hj convora-. tie s rbovume,itiouod tool: place in the month of Je*re/ 1971. 


"j pectfully. 
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DISTRICT COURT OF SUFFOLK COUNTY ----” 

FIRST DISTRICT : IIAUPPAUGE 


■X 


PEOPLE OF THE STATE OF NEW 
YORK, 


Index No. 3994A/71 


- against - 


JACK DEMPSEY, : 

: 

Defendant. : 

: 

-X 


ADJOURNMENT 

Att. Robbery let 
110 & 160.15-2 P.L. 


Iiauppauge, New York 
May 17,- 1971 


BEFORE : 


IION. ROCKWELL D. COLANERI 
Judge, District Court 

APPEARANCESt 

I ION. GEORGE J. ASPLAND 
District Attorney 
Suffolk County 
Veterano Memorial Highway 
Iiauppauge, New York 
BY: HOWARD BAKER, ESQ. 

Of Counsel, For the People 

JAMES D. SAVER, ESQ. 

Legal Aid Society 
44 Fifth Avenue 
Hay Shore, Now York 
BY: THOMAS P. CULLEN, ESQ. 

For the Defendant 

KENNETH K. ROLL, ESQ. 

42 Fire Island Avenue 

Babylon, New York 

For defendant Lucchetti 

REPORTER: Anthony J. Allone 
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IR.. DEMPSEY: Your Honor, I'd — 
MR. CULLEN: Wait, see what they 

i 

say first, 

MR, EAKER: They are all related, 
MR. ROILL: For the record, they 
are not related. I represent Lucchetti 
THE COURT* You mean they are 
not related by blood? 

MR . ROHL: Factually or legally. 
THE COURT: I have the matter of; 
jack Dempsey. Are you ready for the 
felony exam today? 

MR. BAKER: People are not ready. 
MR. CLLLEN* We are ready. 
r ilIE COURT: Why aren't the People 
ready? 

MR. BAKER: This was a very late 
arraignment on Friday. It was not on 
our calendar or even in the Court's 

- 

calendar. We were not advised or 
prepared. 

I 

THE COURT: Today is Monday. How 
about tomorrow? 

i 

MR. BAKER* I ask for another day 
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if I could, until the 19th. 

THE COURT: All right, Wednesday', 
the 19th, for felony exam. 

MR. DEMPSEY: Before I'm re- 

leased from the Court back to my cell, 

I 

I'd like to change my statement on 
Charles Lucchetti, that he didn't have 
anything to do with it. 

TilE COURT: I don't want to lis- 

! 

ton to you now. Suppose you talk to 
your lawyer. Nothing is going to 
happen today. 

MR. R0I1L: I have represented 
and I still, as a matter of record, 
represent this defendant on another 
felony that predates the charges be¬ 
fore the Court at this time. This 
defendant has signed two statements 
that are inconsistent with each other. 
The second one was linking ray client, 
Mr. Lucchetti with the affair, and, 


speaking with this defendant, it would 
bo a matter of record he wants to re—J 
cant the second statement, and stay 








with the first statement and I ask per 
mission of this Court amicus curiae, 
to allow him to make some statement 
with respect to a signed statement 
that he has made which involves my 
client, Mr. Lucchetti. 

TILL COURT: You're not quite 
amicus curiae, are you? 

MR. ROHL: No, sir, 

THE COURT: I don't have any 
statements hore. 

MR. BAKER: It seems that any 
statements to be made, if there are 
in fact any statements which I have 
no knowledge of at this time, would be 
matter of proof and would be — 

THE COURT: lie wants to recant 

I 

or retract his statement. He can do 
that. Today is not the day to do that 
If we are not going to have a hearing 
today, today is not the day. 

MR. ROIIL: He wanted to make a 
statement. 

MR. CULLEN: On the record. 





THE COURTi Let him mkae the 
statement for the record and the mi- 
nutoc can be ordered and so forth. 

What do you have to say? 

MR. DEMPSEY: Charles Lucchetti 
didn't have nothing to do with this. 
They said they would give me low bail, 
less time, just to ~ 

THE COURT: Wno is "they"? 

MR. DEMPSEY: The police offi¬ 
cers that arrested me. 

TIIE COURT: Low bail? 

MR. DEMPSEY: And if I would 
turn Charles Lucchetti in and plus 
they got my family upset and every¬ 
thing so at the time I didn't know 
what I was saying to them, but now I 
do and I want to withdraw my second 
statement to the police. 

THE COURT: All right, so you've”* 
made you.* statement. 

MR. ROIIL: Thank you. Your 
Honor . 

I 

THE COURT: May 19th for felony 
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CERTIFICATE OF SERVICE 


I hereby certify thet a true copy of the within noition(s) PLACED 
in a sealed envelope , was nailed through the UNITED STATES KAILS, 
AT the IEDERAL DETENTION HEADQUARTERS, 427 WE8T 8TR11T NEW TORE 
NEW YORK 10014. to 

ONE COPY (1) 

United States Attorney 
Eastern District of New York 



- Affidavid Of Malliag - 


a 


Charles Luechetti, being duly sworn, deposes and says that on tka 
below indicated date he duly handed to the United States Parols 

Officer or his direst designate a (n) MOTION -» of whl 

the within is a true eipy, for mailing sane , pastaga prepaid, to 


ONE COPY (i) 

United States Attorney 
Eastern District of N&w York 


Sworn to before ae this 


day of 

— ** 2 ^ 


1 ) r\ r- 
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Affiant 




t 



Affiant J 


AETTT1AVTT OF PERSONAL 


t ^ 

jra Santora, being duly sworn, depose and say tliat this day I have 
ted personal service upon the Cleric of the Court of the United States District 
for the Eastern District of New York one original and two copies of each of 
ollowingt ' ' ' • i ’ .f 

tition for Writ of Habeas Corpus 

'i ,■ • i | 

I ■ ; ; 1 . 

tice of Motion for Disqualification of Judge 

: ' i ' 1 i "■ 

fidavit in Support of Motion to Disqualify Judge ; 
fidavit of Persoanl Service ... 

4:-iTi • *• '■ I'-i 1 

i pleadings each being encaptioned CharleB Lucchetti v» United States # 

S ( ; 

.tness thereto X set ay hand this day of July, 197U« 

i, ; »••(**■ • "i 1 , t . \ 

i "Mi. • J» . . ’ * • \ 


i to before ae this dap ; 

„ • ; t- -i 

Oy, 197U. ' 




united STATKS DISTRICT COllR 1 

'S« mstk.ct or wk 


C11AK1.ES LUCCHETTI, 


-against - 


Petitioner, 


7A C 1093 


Memorandum of Decision 
and Order 


UNITED STATES OF AMERICA, 


Respondent. Dt . combe r 16, 1976 


c m vacate the sentence imposed 
Petitioner moves to vaca 

n 

on October 15, 1971 . 


FACTS 

1 on May n. 1971 , Jack Dcpsy and David | 

i „ orc appfvhcndcd . ..* ^ «' 

! a. ,.n H,. —I — - Sana =«« 

| tteir »r.,f, D~r«, and *111- «■«"-* “ ““ *“ 

I ^_ _ 

1! ^(lVlTs.c! §2113(d)) 

and a fine of $10,000 on Count ^ ^ 

I and a term of five yea • ^ prison terms to run con- 

Count 3 (18 U,S ‘ L 'J J be cumulative in the total 
currently and the fines t c . §2113(a>) was 

—nr Of 90 000 g niUy of th. 

dismissed when the ju y / 

I graver offense* — 

___ - - tT i mi 7 M-n ** ”' 51 
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robbery of the same bank .about five months earlier on 
December 21, 1970, at which time they escaped with the sum 
of $25,197.74. Both Dempsy and Williams implicated the 
petitioner, Charles Lucchetti, as the individual who planned 
the robbery and drove the switch car. Lucchetti, Dempsy and 
Williams were indicted on June 17, 1971 for the December 21, 
1970 armed bank robbery (71 CR 611). Lucchetti was tried 
for this robbery on a superseding indictment which also 
charged Dempsy and Williams.(71 CR 849). Immediately prior 
to the trial, Demsy's and Williams' cases were severed. 
Lucchetti's trial commenced on August 2, 1971. At the trial 
Dempsy and Williams testified for the government. 

Williams testified that on December 18, 1970, he 
I and Dempsy stole the car that was to be used in the robbery. 
After the robbery, Williams stated tnat Dempsy met Lucchetti 
•'approximately a mile down the road" where Lucchetti was 
waiting in a silver colored Buick Riviera. 

Dempsy testified that Lucchetti initiated discus¬ 
sions concerning the robbery and selected the bank. Dempsy 
further stated that on the morning of the bank robbery, he 
and Williams first went to Lucchetti's house where Lucchetti 
gave Williams a 38 caliber revolver. At that time, Lucchetti 

-- m 30M-«I5J 
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,„ W Williams .. 0-W ‘"a. » 

„„ sioo.ooo. I..H.1.-UI also a locatio “ I 

on .he P .«, where he weo.d n—« — * ft " 

robbery. According to Dempsy’s teetioony, Lecehetti then 
drove the,, to .he sto.ee getaway car. oe.psy described the 
robbery, oeet.er. hu.ehe.ti et the designated spot aed torh.ng 
i ov er the proceeds of .he robbery to Loeehett.. He a.so 
test.tied .hot hoeche.t. gave hi. and Wi.Haos about $5,000 

each and retained the rest. 

On cross-examination Oempsy was asked the cir- 

romances under which he appeared as a witness. He stated 
that he was present "|.|o testify on », own free will." 

1 the Interrogation hemps, -as ashed whether 1—‘ “ 

been made to hi., whether any offers were .ade to hi. « 
change for his testimony and whether he had been g ^ 
leniency. To each question he.ps, responded, "»=•" 


- 2 Dem|.sy' s testimony concerning his .ottvo for tosti y 
was brief: 

q NOW, What are the circumstances of your 

appearance here today? 

| A To testify on my own free will. 

Q i see. You are doing this voluntarily? 


r ,.. KM 1-11-T! »M~»IM 


A 


9 ? 





72 continued: 

A Yes. 

q Did anyone visit you in the Suffolk 

County Jail to interrogate you? 


No. 

Q 

No. 


No? 


q Weren’t you visited in the Suffolk 

County Jail by an oftenL? 

A once. To ask questions. 

q When was that? 

A hast Week. Monday, 1 think. 

Q And did you answer the questions 

put to you? 

A Yes. 

i hit did you decide 
Q And ns a result ol mat, ^ j 

to come in here and testify? 

A Hus was before he came out to see me. 

q 1 sec. And then a conference was set up 

with Mr. Moore? 

A No. 

q A deal was made, wasn’t it, Mr. Dempsy? 

A No. 

q A promise was given to you? 

a No. 


H.4 3-17-TJ MM ®1* 3 
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/2 coot imu'll 


Q You just came >n n ^5\!! n testify i/the 

told Mr. M»«r«- that you jus. wante 
case without nny prom.sc at a. . 


c , , .. IHV appointed lawyer at the 

^ *• ^ E ° ver " 


Q 1 SL ‘°' 

.. , a defendant, though? 

You are on this indictment us a 

Yes. 


Q ’ You are charged equally with Mr. hucchetti 
in this, aren't you? 


Yes. 


„ ».r.- «.»■!*• *» '“"“"S' £ “ 

your testimony? 


No. 


Q 

No. 


You were not granted any leniency? 


rn . wt J-n-TJ MM 
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PROCEEDINGS AGAINST DEMPSY AND W1U.IAMS 

After Lucchetti's trial, on October 1, 1971 Dempsy 
pleaded guilty to Count 3 of the indictment (18 U.S.C. §371). 
At that time, though responding in the negative to the 
court's questions as to whether any promise was made to him, 
he acknowledged that his lawyer had mentioned that Counts 1 . 

and 2 would be dismissed. After his plea of guilty was made 
and accepted by the court, Dempsy advised the court that on 
October 18, 1971, he intended to plead guilty to the state 
court charge stemming from the May 13, 1971 bank robbery. 

He further volunteered ". . . that the judge in Riverhead 

is going to run my time concurrent with the federal crime. 

David Williams pleaded guilty to Count 3 on a 

subsequent date. On January 7, 1973, the court suspended 

the imposition of sentence on Williams and placed him on 

probation for a term of five years. On the same day, the 

court sentenced Jack Dempsy to a five year maximum term 

under 18 U.S.C. §371, and directed that it be served 

pursuant to 18 U.S.C. §4208(a)(2). After the sentence was 

imposed the court stated to Dempsy: 

"] just want you to know that the United States 
Attorney has fulfilled his promises." 

In making this statement the court was simply pointing out 

ri'l H.n 1-17-73 JDM »» r j3 
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.;;.- -.* —^ " ,j z rr 

. promisc ...... bo - "~l~ ““ 

! ,he statement to indicate that 

There was nothin?, iw 

the court was aware of any pn-i« « le l ° ^ 

r , . and 2 . Nor was there anything in the 
11 to dismiss (.ounis 

il hr»lieved that any 

statement to indicate that the court 

ir to tho time ho took the 

promise woo mode to I.. 

1 „ the hosts for charging the ohd.r- 

This statement is 

■ , harpnln for Dempsy's testimony, 

signed with participating 11 a h.iri.ot 

I This ... ... hosfo Of o mottoo fot t - 

LooUficoiloo of tho endorsed in the determination 

. . e A transcript of «ho replete sentencing pro- 

,,0,U * 0 "- , !972 ts appended to this 

cedure of Jack Dompsy on Jonnor, 7, 1972 

memorandum of decision. 


\ THF. PETITIO N. 

i 

I a bargain for hemps,, testimony, the pet.^. 

j panded by petitioner at the time of “earing 

I __---ns jV-w-mu-hm 


(1) that the government promised Dempsy a five year prison 
! tcm „„ the federal charge and a concurrent .entente on the j 
1 state court charge; (2) that bempsy comutted perjury uhen . 

I| hc stated that no promises -ere made to hi> by the halted | 

I states Attorney; and „> the halted State. Attorney failed 

I >ria eclose the terms of promises 

I to correct the testimony and/or disclose 

„ of centence to defendant or his 
of leniency and concurrency of sentence 

1 counsel. 

Inits memorandum of decision of August 29, 1974, 

, the court directed that a hearing on the tatter be held on 
1 October 25, 197'.. »nd appointed John C. Corbett, Esq. . to 
represent the petitioner, by letter dated September 5, 197A, 

I the petitioner declined appointment of counsel and ctphati- 
i rally expressed hi. desire to proceed pro *. Neyerthele.s, j 
j the court directed Mr. Corbett to be present and assist the 
j petitioner in the conduct of the bearing. 

I the hearing 

1 bempsy denied ever discussing his case -ith any 

I inmate of the Suffolk County Jail or any place else, hemps, 

j further stated that he never told anyone that he made a deal 

ftir his testimony (Tr . page 11). He 
I with the government, lor nis 

r,r official offered him or promised 
denied that any government officia 

__ 1 ----- n ., ea i n n juu- »im 


A 
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hi- any .leal In exchange far hi, testimony (Tr. page ID, 

prior to the . ho »<■ tl "' « Ul * ^ 

j ,, 1971 . no I,it, 1 ,or tostifiotl that ho was tirst aware that 

„',e Charge to which he pleaded carried a maximum aentence of 

live year, after ho testified at the l.ucchotti trial (Tr. 

page A2). 

Finding no evidence to sustain it, the court dis¬ 
missed the petition 1„„ indicated that a formal order would 

, >c entered ..'thing findings of fact and conclusions of 

low. It. the process of writing a memorandum of decision 
incorporating its findings and conclusions, the court dis¬ 
covered a cm..unication from Assistant United States 

i Attorney Cary A. ..field to petitioner's assigned counsel, 

1 John C. corhett. This letter, dated September 5, 1974, 
j directed Mr. Corbett's attention to a notation made by an 
‘ associate counsel of the Legal Aid Society concerning his 


client. Jack Dumps,. Because this notation related directly 
to the issue raised by ... the court immediately 

. \ _ A. U « 


contacted Mr. Corbet,. Mr. Corbett advised the court that he 


l?yhc note said the following: 


nOlt .IcIJV. — 

.. ^ wi n p.G. to Conspiracy. Sentence will be 

„CU-r Sufiolk . . . y Ca,send Long A Moore wall 

put in a recommendation for light benten 
Concurre ncy. — -- 

- ‘ m m 3.17-72 MM 71S3 


.7 
1 1 


no 




had received this information, but had never communicated it 

to the petitioner. 

The court reopened the hearing and directed Simon 
Chrein, associate counsel of the Legal Aid Society, who re¬ 
presented Dempsy a. the time he pleaded guilty and who made 
the notation, to appear for examination on November 1, 1974. 

At the hearing Mr. Chrein testified that on July 19, 1971, 
he had a discussion with Special Agent Dan Long of the F.B.l. 

I in which Mr. Long revealed that the government had identi¬ 
fication witnesses who would point the defendant out as one 
of the perpetrators of the bank robbery. Following receipt 
of this information, Chrein discussed the evidence with 
Dempsy who indicated that "he would like to possibly work 
out an accommodation with the government." Mr. Chrein was 
unable to fix the date that the entry set forth in footnote 
j four was made, lie could not say with any degree of cer- 
' tainty whether the note referred to his understanding of the 
situation as of July 19th, or a later date. His recollec¬ 
tion was that on July 19th, 1971, the discussion with Mr. 

Long was not in Dempsy's presence. 

Petitioner Lucchetti refused to cross-examine Mr. 

Chrein, claiming surprise because he had only recently re- 


FT! ea 3-17-72 -30M-9133 
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. . 

ruc . the court continue- the proceeding to Monday, 

November *. »». On that date, the petitioner again re- 

tused to ...net cross-examination of Mr. Chrein, on the 

gr.d that he had not been a..1- -HO • “ 

| Mr . chrein’s test imony of November 1, 1974 ’ 

cal 1cd former Assistant Unite 

The government ztitn 

I gtates Attorney Kmanuel Moore. Mr. Moore testified that he 
1 spoke with Mr. chrein on duly 20, 1071 and that prror to 
I „,at time he had never spoken to Mr. Oempay. Moore sard 

cane against Mr. Dc-psy to Mr. Chrein. There- 

| government s 

! vise him that Mr. .. - ■«* “ "" 

1 Chrein ashed Mr. Moore what consideration the government 

; would give for Mr. ..pays cooperation. Hr. Moore testti.e 

'! t ba, in the pteeence of Mr. bong, he responded that the 

Latter would .. to be discussed with Mr. bombardino, the 

Chief of the criminal nivi.ion, and that he vouid not tahe 

i it UP with Mr. l.omhardino untii after the trial. «»or. 

indicaied that ihe decision was Mr. tomhardinu's and he 

' rh At Mr. Dempsy plead 

. • than recommend tnac m. r 

would do nothing more than r 


FJ i !.:» j-ll-w TOM 9,53 


r, 
»\ 



! 


...'v 

I na U.S.C. .370 • 

? „ r . Moore testiiied - *“• ^ ** B0 * P * , 

I , E „.ed to cooperate with the ,,eer,.eo,. Moore stored that 

| ' b . a,rpctlv with Mr. Dempsy 

, i on 1971 lie spoke directly 
Ion this day, July 20 » 19,1 * n 

U .st prior to offering his testimony to 
I for the first time, just | 

I . the testimony Dempsy was to 

! the orand jury, lo review,n,t the 

I . . „ r Moore told Mr. Dempsy < not ln 

i i-ive the grand jury, Mr 

, • j .hit his cooperation would be made 

presence of Mr. (hrein) that 

P • i . Mr Moore did not speak about 

known to the sentencing jud^e. • 

O with Mr Chrein again until August 2, 1971, 

1 this case with furth er discussion be- 

| date the trial started. 

ruing the disposition of the charges against 

tween them concerning tni 

. , . 14 , lin speak with D.mpsy until 

Dompsy. Mr. Moore <.d ~ 

August 3. 1.7. when he prepared 0»C, 

„U discussion with Dempsy at that —*“* an, 

position of the charges against 

f Mr long varied somewhat from 
The testimony of M.. b 

chat el „r. Moore. Mr. hon. testiiied that the «---- 

l.„ich Mr. Moore said he had with —n^ , 

O Kc „y (associate counsei of the M «<> ’ "° 


K |., B.M 1I777 TOM »1» 
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Chrcin. Mr. bong <licl recall a conversation that Mr. Moore 
P ) ia ri with Mr. Chrcin in his presence in which Mr. Moore stated 
that the government was interested in obtaining Dempsy s 
testimony. Mr. Moore also related the government's belief 
that Dempsy and Williams, had been manipulated by Lucchetti, 
i and that Kenneth Kohl, K;a|., I.ucchetti's attorney who re¬ 
presented Mr. Dempsy in a state court matter, might very 
well use this relationship to inculpate Dempsy and Williams 

1 and exculpate l.ucchetti. l.ong testified that Moore told 

| 

Chrcin that he could not make any final offer or final com¬ 
mitment; that all lie could promise was that he would call 
Dempsy's cooperation to Mr. Lombardi no's attention, and to 
the attention of the Suffolk County District Attorney's 
of fice. 

Similarly, Long testified that when Moore inter¬ 
viewed Dempsy immediately prior to placing him before the 
grand jury on July 20, 1971, he told Dempsy that "... he 
could nol make any final promises to him in connection with 
the ultimate disposition of this case, and that the only 
thing he could make any commitment to was that if Dempsy did 
agree to testify, he would call Dempsy's cooperation to the 
attention of the Suffolk County District Attorney's office, 
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I! 

who had the outstanding indictment against Uempsy in con- 

!l nection with the attempted armed robbery of May 13, 1971." 

'I 

The only other discrepancy in the testimony of Moore and 
i tong is that Moore denied any conversation with Kelly on 

July 8, 1971, the date Uempsy interposed a plea of not guilty, 


i O 


KINDINCS OT FACT 

I 

1. That on July 20, 1971, Assistant United 

| staLes Attorney Kmnnuel Moore caused Dempsy to be trans- j 

ported to the United States District Courthouse from the 
Suffolk County Jail. 

2. In the presence of Special Agent Dan Long, 

Moore advised Chrcin that he had evidence which indicated 

1 that Lucchetti mastermined the bank robbery and that Dempsy 
I and Williams were less culpable than Lucchetti. 

That if Dempsy cooperated and testified before 
| the grand jury and later testified at the trial charging 

S Lucchetti with armed bank robbery, Moore would make the 

cooperation known to the sentencing judge and would also 

!4 

I recommend to the Chief of the Criminal Division that Dempsy j 
be permitted to plead to the conspiracy count in the in¬ 
dictment (Count 3). Moore indicated further that'Dempsy's 
cooperation would be made known to the District Attorney of 

n»! SB MM3' X*M f!U 
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Suffolk County, who was in charge of the state couru pros 
ecution against Dempsy, and that an effort would be made to 
see that Dempsy's slate court sentence ran concurrently 

with the federally imposed sentence. 

3. Moore cautioned Chrcin that this offer was 
subject to the approval of Assistant United States Attorney 
..., Clii.l of U.v Criminal Division, and .hat approval 

would not be souj’.ht until alter the trial. 

on tbe same day, i^. duly 20, 1971, Chrein 

advised Dempsy of his conversation with Moore and told 
Dcinpsy that the offer was subject to l.ombardino'S approval 
and that such approval would not he sought until after 
‘j Dempsy had testiled at l.uechetti' s trial. 

b. Based on the representations made by Moore 
to Chrein, Dempsy agreed to testify before the grand jury. 

Prior to appearing before the grand jury on 
July 20, 1971, Moore advised Dempsy that there were no 
| promises except that bis cooperation would be made known 
j to the sentencing judge and to the District Attorney of 
| Suffolk County. Chrein was not present during this 
| interview. 

7. Dempsy did not intentionally answer falsely 
I to the questions concerning the understanding he had with 
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the government (see noLc* 2) . 

9. Assistant United States Attorney Moore did 
not believe that the answer to the questions concerning the 
understanding between the government and Dcmpsy (see note 2) 
would be prejudicial. 

10. Assistant United Stales Attorney Moore knew, 

1 or should have known, that Dempsy's answers to the questions 
concerning the understanding between him and the government 
i were false. 


; DISCUSSIO N 

The petitioner failed to show that Dempsy inten¬ 
tionally lied when lie testified that he received no promises, 
that no offers were made in exchange for his testimony, that 

1 

he was not granted any leniency, and that he did not make a 
deal with the government. Dempsy could well have mter- 
' p rc ted Moore's statements as being mere representations, 
j which did not rise to the level of promises. He could not 
| be expected to understand the significance of his failure 
j to reveal the existence of the understanding he reached 
j with the government and the bearing it could have in the 
mind of the jury on his motive for giving testimony. The 
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l| same cannot he said for Mr. Moore. We must expect and de- 
man d of the prosecution that it understand its obligations, 

; a nd comply with them voluntarily. These obligations include 
' a duty to reveal any and all representations, promises or 
conversations with the witness or his counsel, which are 
reasonably related to the witness’ credibility and his 


motivation lor testifying. In this case Moore may not have 
fully realized his obligation. Moore's good faith, however, 
j is ncL the issue. The only question is whether the testimony 
was false and whether Moore realized it to be false. 

in " f ,ho Stat -° of nUn0j ^ > 360 

| u.s. 264, 209, 79 S.Ct. 1173, Ml (1959), the Court arti- 

1 cl ilated the affirmative duty of the prosecution to correct 
the false testimony given by a prosecution witness at a 
|! trial. U said: 

i,i t is stahl i shed that a conviction obtained 
through the use of false evidence, known by represent- 
i atives of the State, must fall under the Fourteenth 

Amendment (citations omitted! The same resuit ob- 
' tains when the Stale, although not soliciting fals 

evidence, allows it to go uncorrected when it appears 
(citations omitted]. 

j cited with approval, People v. Sawides, 1 N.Y. 2d 554, 

{ 557) 154 n.Y.S. 2d 885, 887 (1956) wherein it was stated: 
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i. Of „„ that the!falsehood 

bore in Che witness' rre4.hUlt, e.«her > th» u> 
direct ly upon doftndnnt s g • ^ . t ls ln any 
no mutter what its out It ^ district attorney 

x 51 ™‘p^i m«**» TTh* " hat 

Hc\^s to' he 

siir.t'usiv. 14 - srsxss: 

-I'.-i.r.'J^rS.t^.o^ U -se 

be termed lair . 

. i„ C . isc depended almost entirely 
The government s c.i->c 

— it an d evidence of any 

upon the testimony of Dempsy, • 

understanding ot agreement ns to a tutor, ptosecution would 

be relevant to hi. credibility end the jury .as entitled to 

t f i, •• nt <■ 1 i o v. Unite dJltates, ‘05 0-S- 1W . 154 ' 92 I 

know of it. LlLIlLLI——-— 

S.CL. 763, 766 (1972). 

The ..it's obligation goes beyond revealing 

to the defense finalised deals made »«h he, government 
witnesses. it has been he,d that |he failure of the 

! i 5 lt is dlffieult to "j’X'i^u^n’t'nni”' 5he”gSvern- | 

\ so brief at tiial an 7 . failure to call 

niont at the hearing. 1 _ 1 ^ his total ignorance of what j 

l; Williams can he attiin refusal to accept the proffere 

j was required and his o i t)ur d C n of proof in the attack 

I assistance of counsel. t itioner, Williams v. United, 

I on the conviction res sw^r ^-j^). The court feels that 
§tai££, 481 s ^f‘i^d he burden through the witnesses the 
EiSSS dui ot the court's direction. I 
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government to disclose to the defense and to the trial jury 
the existence of plea bargaining negof ' ations with a key 
witness deprives a defendant of Fifth Amendment due process 
of law. (citations omitted)." United States v. Fontenot , 
483 F.2d 315, 325 (5th Cir. 1973) (underscoring supplied). 
To the same effect, see United States v. Cawley , 481 F.2d 
702, 706 (5th Cir. 1973). 

The petition is granted. The udgment is 
vacated and defendant is granted a new trial, to commence 
on January 20, 1975. Bail, originally fixed in the amount 
of $75,000 is continued and it is 


SO ORDERED. 







U. S. D. J. 
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UNITED STATE S DISTK1C 

rasmTc^jMa" * 


‘ C\\' 

\v^‘ 


UNITED 


V ’lVakO.^i' a -\ INDICTMENT #7lOF 

STATES OtVA^WcA^V._ „ „ IK , T Mt~ NT /tTc 


-.lnr'lln t" 


• '.1 

v*-V' 


c l IARLI S l_UC( 1,1 1 1 1 » 


I ),.fondant, 


OMNIBUS MOTION FOR dis¬ 
ci OVERV AND INSPECTION, 
SUPPRESSION, AND DISMISSAL 
• AS TO BOTH INDICTMENTS-_ 


S I R: 


PUA’,1 rAI* I Nori<1 ... 

... .-«»>»»*- 

, , , AW rs u>. X . . rn, on <«nnoo 0 ., ,»«•. «« undersigned «U. «*y » 

this Coo* . < ml of lodge - on M,sh,er. .« • — . — - **“ * “ 

„ ,he . our,. .„r ,pp™Pr,o,e orders o. discovery end inspectlon.-oppress 

,, , F in u; ancl 41 of the Federal Rulek 

. mi' • al a* provid' d by Wulc^ r '» > * 

ion, and dr .mi'.'.ai, > 

. ,o both irvlictmcnis 7\ CR B49 and indictment 

of ( riminnl I To. . dorr, a-. to both m 

„ -.red in the following respects: I 

75 CR SO, a-, to II*. following items, and m the 

A nr , r .gK/. UV AND 1 NSPI ' I I () tt ! 

, Wrtuon or rerun. »,««« «' conTo.slon, mede Oy 

... defendant, or »n-. ..- —’ 

o, the government , .he e-l ..- - — -■-- - ^“ 

diligence mgy deed- •- - — «- « —^ 

p> < opics of transcript-. o( all grand jury appearances by the 

defendant LUC< I ti T I I before the grand ,ury; 

The moult', or mporf. of scientific tests or experiments male 

,■ , r ....... or copies thereof, including, but not 

in connection with the particular ra -■< , 


r, 

n 
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limited to the laboratory report', and finger print reports, within the possess¬ 
ion, custody or control of the government, the existence of which is known, 
or by the exorcise ot due diligent <• may become known to the attorney for the 


government; 


( opy of any •.parch warrant or arrest warrant; 


t,. < opic. ot any relevant wire tap statements, orders or 

tran i ripts; in tkii• reqai I wi re . rvi the right to apply further to the ( ourt 


the event there is any non 


-< onlormity and non-compliance with the re¬ 


levant wire tap and eve . tapptno t 'totes; 


The dati , time and place ot the arrest cf the defendant; 


State whether anything was seized from ..he person of the 


defendant at the time or a I h r hi •. arn-.t. 


• >tii'i b’i '.'.iona'. in nit list oi ri-ir 

I'UANSl H|l 1 (II I I II t.b’ANIl HJRY 
PI ill |M< 'NY CJI nil I )l I I Ml 'ANT (IN 
OC'IOHI N 19, I'l/; , Ob' ANY I 'AN I OI IT 


Defendant request . an order ol .oppression preventing the United 
.tales Attornev from o' inq any portions of the said grand iury testimony as 
to the trial of ( it her indictment , on 11«' following grounds: 

1 . At all time during the period including October 1972, 

del endat it w.v. repre • ,ent t -d t >y < <HIM el, namely, III NR Y ROI EEL , E SQ . , 2dH 
Hro.idw.iy, New York, N. y. , l(KK)/, on his appeal from the judgment of con- 
viction in indictment #/l < R m- 1‘1, and in hi', petition fora writ of certiorari 
to th< Supremo i ourt ot the United State, from the judgment of the Court of 
Appeal*, affirming the conviction; 
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rmanuel Moore promised 

As ,i,,ant ' totted • W Attorney Cm.noe 

2 * o the transcript of the 

, . Lu „hem .ho, toe qovcmrnnn* wootd never „=« th. 

y .. — “ “* " ~ U “ 

— eon,.-, n„. — — 

Of the grand jury transcnP . 

.. _nnninst Kenneth Rohi . 

solely in connection with any prosecution aqains 

c CSMISSA. A' • ro 1NO.C-.TM. NT 

I 75 CR ______ 

,„,.rd.. .ting Indictment 7S CB 25, on the 

|| I ((.fondant reqi» ’ ‘ 


following grounds: 


ncp'/ary and illegal delay of almost 


. cr'^~ 

. . tlmc of defendant's appearance and testtmo 

twenty-eight months h< tw. the 

. , .o IQ 197 ', and the return and nu g 
before the grand jury on ‘ ° ’ 

. .*,to,.—* 

,. |W before the grand jury which returned 
of defendant's grand jury testimony 

I this indictment; 


__ r evidence presented to the grand jvry 


" o... 

which returned thi • >no. 

defendant before .. 

, , ..imnny of the defendant tn October, 19 ( 2 , 

same grand iury whir l' h . 

, 

’ of the defendant in October, 19 2, 

. , ,,-h the testimony of tne m. 

the same grand jury which • vl olatlor 

„ . . .,Ut"d fb rrro..» of etOb.«n montb., 

then that grand jury ha , 
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Yours, etc., f . , 

i i . I FI 


Dated: March ' , 1’'"' 


T<); < l I RK ('i nil < 


■/> 


M. L LLIOT WAITES 
Attorney for Defendant 
Lucchetti 
747 Third Avenue 
New York, N.V. 10017 
( 010 ) 401-1093 


i IMITI I > ' ■ I A II 


.AVI' H-'NI Y 


UNITl D STATrSOtSTUU TCOUWT 

f ASTrRN OISTRK I CM Nf W YORK 


_X 


HNlTr.D ST ATI SOI AMI RK A, 

-aqainst- 

OllARL-E S UIK < I II * ' *> 


I), •( etvlanl, 


INDICTME NT #71 OR 849 
iKinif T Ml NT #75 CR 25 


STATI OI NEW YORK 
COUNTY Of Nl W YORK ) 

c , , AKU •, LOf < I II TT1, t'-im duly ‘.worn, deposes and says. 

. uhmlt this affidavit in support of my 
I am tlx- defendant herein, and '.livnU 

. i /•, « R P r > and to suppress the use of the 
application to di .mi-, • indict me,* / .<R, . 

qrand Jury to tirnony as to both indictments. 

rop..—>»*- ' 972 — 

. .— - *<— "" - ^ 

^ .« —.- - » " ■"* ^ ~ ^ 

affirminq the conviction. 


t in June I 


tho c ourt of Appeals affirmed the conviction. 


Docket # 75 .M.'in, 


_ < ourt of tV\e United States denied 
()n November ... I'W. ‘ °’ ,rt 

my application for certiorari. I >nrkrt *7^40. 

, n OcobCP .OVP, wl.,U- ““ °*" d,n9 ” 

W p„. -u*. - I-.-« ’f NRY BO ' TEL ^ 

the A ■ istan. . Inited States Attorney who prosecute 
counsel, Emanuel Moore, th. A .1 
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.....— 

.. — 

....' 

_ i manuel Moore told me that 

th , court or. in any other court . I orh,rmore, 

, Cl „ . ary t ha, . di-cu- O, matter with my attorney, Hentv 
it was not necessary 

, i . that it would be best if 1 did not 

Boitel. In tact I manuel Muon 

.. , I ie told me that he had no intention of 

di .,cu.. . this matter with Mr. Mott. • 

, t itel md that he believed it was best that just he 
discussion it with 1 lenry Hoitel, and 

t a , A result 1 never discussed this 

and 1 take care of this thing togethe r. 

matter with Henry Hoitel. 

. Mo(>r( . at the time that both John Creenmeier 
1 reminded I manuel Moor. 

rp d „ M , „„d that 1 had nothing to fear from any 
and Robert f half... were d< ad. 

. frl me- e bank robberies. I toia 

finesses testifying against . with r. 


him th* I thought 1 might he exposing »'V 


nyself unnecessarily if 1 were to 


mm i v. .. 

.... , lfy * - -... ~ °“ rt,e ' pa "° n n 

A.. .. — — ~ my 

h. ™ >“<'' “ 

grand jury testimony again -t 

t rt or ir In fact tie told me- that his only interest in securing 
worry about or h >r. 

„ y -V. ... ..* «• .. — - — ■**”• ~ ’° ,d ■“ 

_u,—, *.- —~ *—** ,d *" ,mp 7" 

..a.A... ..« l 


reduced. 


At „U M — . A,.,.- .A- <* E ~~*' 

W , « • *--- ,OS,t,nV,ny “• 
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•epreno 

1 .worn 


«**, and , was r.**. upon N. 


testified 

ntationr. and pron.in. . 




friMRl-'VlAlCC.Hh ITI 


to before me t h >‘' 
of March, i' 1 '”’ 


bth day 





rAT , soisrHirTroin?! 

' N-wvow. 


UN,T. OBTAIN* ^ W(A ’ 


-anainst- 


CHAKl t ‘.LU< .nir 1 VI, 


[ K'fVnd. int . 


» „ tmi nt «r_q _gts- 1 

_ M , IDA vrr insuppoJ 

. Ol MC 'll* >N ___" - 


STATI Ot NtWVCHl .... 1 

C.OUNTVUI NTW^' ' I 

4 .nndps and s^ys: I 

, b <.irv,.U.W -orn.ciopo.e. 

, i U K" vvAI ’ ’ 1 

I ,, H.rth. ' tW ’ rU ‘ ' Urfh tt '’ 1 

,1 | , inl crein‘.t I I 

Mn| , r ..^wiUan^nucl Moore, at his 

1 , t last month l «i>nforr< ' ,r> 1 

oraceand.n^ca.a— 

th , in October^, .e had abso^^ync 

' ^ " llUrv , , hartes U-hetti w», respect to any 

—■ — ^ 

other han, ... ^ wit h an invention of 

-t ,f V — nt time did he contact, confer, or 

Kennth Hohl. »>< •> V ° ’ " ^th Henry Boitei .Esq- 

II ,,,-forc the qrand lury 

' 1 T”. - - - - ■—- trat ~ ”° u '° 

—..-. iU.uYU 


thi', matter. 

M« «hr 

I >,ih day •'! W*e ' u 

l ,pC',r.i / "/• y 

Liuian xuerjrR ( 

I COMMISSION! H 1)1 ot, °® 

CITY or Ntv» YOB" NO 4 ' ■ ' 
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fii^TrnSW^OISTRIC 1 COURT 

cast££distb.. t or Nl w vomk 

UNITED STATTS OE AMI Rl< A, 


Ct lARLC S LUOCI AC TTI, 


Pljintiff 


I)rfrnd.tnt 


1 tulex No. 

Indictment #71 CR 8 49 
Indictment #75 CR 25 

affidavit of service 
BY *1A1L 


.. New York ss.: 

•ctaTF OF NEW YORK. COUNTY Oh 

hi A I ■ , • t i u l v worn. >Irposrs .mil says. 

The undetsi kmiI bci"K duty 1 

IH „r ns ot am anil resides at 

Deponent is not a patty to the attion. is ■ Qty.ons,N.V . 

. deponent served the annexed 

That on ihe »*> .fit- (o »Sjpg^?', AW'S*** 

“-rN- ^iS^CouKhout.. . enclosed 

‘^^S,mated hy said a„ot„ey ( s, <o, pu.poj ^^litoty under the eadusire cate 

h .^rt 7-7- 

- •... - “if MMh:i I 


U . Vtw 




\ 


t * 


/ 







H I I 1.IUT WALLS 


l AW OFFICES 

/ 4 / Th»f <1 Avt»ruj# N*»*» NorW 10017 

CM 2 I 4 ;>l 1993 


!•' - 
I 

, PtSl.^ 

h jV.)L 1 W /L ' 
t.wl MA . 

rMl .March 17 » 1**75 


Joan O’Hrien, 1 •<!• 

Ottico of the l tinted ‘ 'lotos 
Attorney 

1 Imled States t .nirtlxw .«• 
p-i;-, (tjdm.in * •* >t 

lBrooklyn, New York U'.'Ol 


JUL W 


IHWi A W 
I’M 


Re: i lolled stati 


I u cchett t 

a ft * * 




Hoar Ms. O’itrien: 

■ r iiiy letter will confirm our telephone conversation of 
last week* 

.. 

ol interview , i onducttxt V 
September and October 1 1 >/P. 

i mr. th it you recognised that 1 

.»::: n ; .y—- 

tzzzzzz ...... - - 

as Luochettl has ... apprehended. 

factory to me. 


It; him *• .. 

I hi** nrri'nf|(*mpnt i^ satis- 


A..O ..... .. 

, oon-ur. ..ny ~.m fbi 

:z\ «r;. .... •*» *■■■— “ 

suppress the grand jury testimony. 

. ..... 

I ucchetti at that time tn the o a i so the proposed 

consider my .ipplication to suppr. . 






$ 


Joan O’Brien, Esq. 


March 17, 197S 


testimony of the agents. 

As a matter o. practicality, we ■■»«».Id for 
Judge Mi shier whether there '; trv ' ( "^ nV as Lucchettl 

all of ns. to struggle with t i< •« Mu> ,‘ ld Nll(J g*. motions In 

™ t*- - 

abeyance u> matter down for trial, 

litigate the motions, and set the man 


'.into rely, 


L/’ 


mWik 


Chambers of 
Judge Jacob Mi .hler 
United States < ourthou e 
pe., Oadman I ’la. a, I a--t 
Brooklyn, New York U ’<>1 
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F. #715492 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


fji^ed 

I' <'• INK S 01 MCI 


U S Pi IKK | (.OUKI I 0 «V\ri r\MMT TKi p 'j/'vc TTTON 
UNITED STATES OF AMERICA ,, A-fr lDAVIT IN C. .OSIT ION 


- against 
CHARLES LUCCHETTI, 


JUL 1 1975 71 CR 849 


HMt AM 
I’M 

Defendant. 


STATE OF NEW YORK) 

) 

COUNTY OF KINGS ) 


JOAN S. O'hrien, being duly sworn, deposes and 

says: 

(1) 1 am .in Assistant U.S. Attorney presently assigned 
to the Office oi the United States Attorney for the Eastern Dis¬ 
trict of Now York, duly appointed according to law and acting as 
such. 

(2) This affidavit is submitted in opposition to 

petitioner Lucchetti’s motion to suppress defendant's post- 
conviction statements made to the Federal Grand Jury on October 
19, 1972 and to agents ol the Federal bureau of Investigation 

over a period ranging from August 1971 until July, 1974. 

(j) The defendant was convicted after a jury trial 
in the United States District Court for the Eastern District of 
New York for the crime of aggravated bank robbery and conspiracy 
to commit same (Title 1H, U.S.C., S§2113(d); 371). On October 
15, 1971 this Court imposed a sentence of twenty years impris- 

i 

oilment on the robbery count, a five year concurrence sentence 
on the conspiracy count and an aggregate fine of $15,000. ' 

(4) On June 12, 1972, the United Stater Court of Appeals 
lor the Second Circuit a! filmed the conviction of this defendant 
from the bench without opinion. Unit ed States v. C harles 
L ucchetti , 461 F.2d H46 (2d Cir. 1972). On November 6, 1972, 
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I *he United States denied defendant's pe- 

the Supreme Court o 

. d09 U.S. 987 (1972). 

tition for certiorari, Ac henbach 

(5) On September 1. 1971 Agents Lon, 

, . at thc Federal House of Detention m 

visited the defendan • ^ of lnV estigation "Inter- 

York. At this time the Lucchetti who re- 

f uirihts" Form was reaci 

t c,=,io,„ MV*« •' lo „ aRC .ft—"»• 

lu8 „d to .!,» tho (or. ond lord.. 

Morcl. 2®, »«. >"e — 

. ltor ,„„„lol..l.«) •'‘“'“i 0 " 5 ° £ “* ““ 

: i sulfolt roooiv ®.u « 21 • ~ ~ 

ls .r,.d redcro! M- •« 

— - 1972 ,o rmiuiro .. to to. - - tto.o 

on March 2/, Suffolk County Jail 

t An investigation at the sun 
violotron.-. ^ (W codrr « 

proved these complaints t 

3A-3C) . , ..cchetti, while incar- 

u 1972 , Charles Luccnetc , 

( 7 ) On May 31. 

th e c u£ folk County Jail. Rivcrhead. New 
cerated at the -uff ^ ^ ^ o£ Investigation Agents 

quested in writing ^ ^ inforin the m of alleged impro- 

interview him so that r ^ Jail (S ee Appendix 

prieties by ol -ia - , gation A<jc nts Daniel Long 

•t 4) ‘ FCdCral BUrt ‘ wed the defendant on June 5. 1972, 

and Arthur Achenbach intc Miranda rtght8 hut also 

a£tcr cautioning him not only ^ ^ be£ore the 

- t0 th ° tHal hl " Lucchetti informed the agents 

Second Circuit court of ^ ^ desir e the services of 

that he understood his Kenneth Rohl.he in- 

an attorney, and sin.. interview Lucchetti 

,t as his own lawyer. During this 
tended to act - „ valuable information 

informed that he might have so c ^ ^ ^ ^ operation 

t0 PrOVid0 ^ of investigation would be made 

:r::u.. ^ ^ te 

, ... ,«,rn< y to the federal Court. 
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. he would soon make 

, , , ir> , iniormod that ne 

The defendant ai. 

, ._1 .1 vu r>T 


Tne .- , 

. r . a j ^sod upon the alleged perjury of 
a motion for a new trral base 

Dempsey about ..-s of .en-u y . ^ ^ ^ requested 

(B) On June H , l > • *■ » 

v ' , .. On 


(U) vn. 

visi . by Agent Achenbach (Appendix at 6). 

by letter a vxsr - by _ Lucc h< 


by letter a vrsr. ”Y Lu cchetti 

14 1972 Agents Achenbach and bong vrsrted 

June 14 r 19/2 f investigation 

„ nil The Federal Bureau of Invest g 

at the Suffolk County Jail. 

. . .... -..fused to Sign It. mi • 


aL the Sutloix ce—, - Mr 

. to him but he refused to sign it. 

rights form was • complaints 


r ights form was • . rights complaints but 

Lucchetti informed of more all . intervieW was hi 


Lucchetti informed ^ ^ ^ interview was his 

further informed that his . ^ ^ 


further informed . - ^ ^ Qther crimes in return 

interest in provide 1 _ they CO ul 


interest in Ptov, informed him that they could 

fora 

make no promises but tna 

, - . .wl 4 V 7 ) . 


maK<’ nw r' -v 

*i«* «... .. *«*‘ '• 

_ 1 ..x urnro 


)Q ,972. defendant wrote another letter 
( 9 ) On June 20, 1 

' ' _ _aiv at 8) . 


( 9 ) On aune 

._rviev. (Appendix at 8). 

t o Agent Achenbach regu.v.ting^n Agents Long and 

— . “1 : 

>*■““ “ *“ U ~ . t#M requestin'. » 

cooperate (Appendix at 9). An. 

r . n 1972 and on July 1 * 

u ,_ Sl .nt by Lucchetti on June 21 . 1972 

VK ' W Wa - , see Assistant United 

Agent Long informed heo-ldscc 

, Att orney Moore on July 21. 1972. (Appendix at 10. 

‘ ,, , 972 . Charles Lucchetti was inter- 

(10> 0,1 ^ Y fc a'-t .tes Attorney Emanuel Moore. The 

viewed by Assistant United Bt-t ^ ^ ^ 


viewed by Assis - ^ ^ provido information on several 

defendant al < !• _ imtion . Mr. Moor. 


do fondant motion Mr. Moore 

„ (bt>rios d homicide and on pubUc corruption. 

bank robberies. < tbcchettl 

. he could not make any promise to Mr. 

lnt ° r 7 rjthis information but that any cooperation he 
in exchange tor .. t s 

llt .d t o the attention of the United States 

«.«—- ,w " dix 


at 12) - * , 1972 Mr. Lucchetti wrote 

(U) Once again on July 26 1972, Mr. 

. . -,vil -ights violations and re- 

to Agent Achenbach alleging civil 


* nm>w (aduo’» di x at 1 ^) • 
questing an in i A 1 ?? 
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. -j iq 79 the defendant was inter - 
(12) On August 3, I'i U , tne 

«„d by Agents bon, and Achcnbach at the Suffolk Count, 3.U. 

The dofondant «• furnished four Federal Bureau of Investigate, 
rights ferns all of which he read and all of which he signed. 

At the. tine. Hr. Lucehetti informed ihat he understood hr. 
rights and did not desire .he services of an attorney sine. 

„e was representing himself. The defendant thereupon proceeded 
to give a detailed description of has participation and that 
of his accomplices in hank robberies on March 9, 1970 (First 

National Bank of Bay Shore); on "arch 20. 1970 (Security 
National Bank); on April id. 1970 (Security National Bank) 
and on December 21. 1970 (First National Bank of Bay Shore) 

(the subject of this indictment). (Appendix at HA-HJ). Prior 
t „ questioning Hr. hncche.il »» » «» becember 21. 1970 
robbery. Special Agent bon, reminded Mr. bucehetti that he 

had a pending motion before the United States Supreme Court. 

. . Ih ., h( . was aware of this but agreed 

Mr. Lucchctti responded that 

i would be denied anyway, 
to cooperate because his appeal wouiu 

(Appendix at 14-1). 

(13) On August 8, 1972. the defendant was again 
interviewed by Agent Long at the Suffolk County Jail. The 
contents of the rights form were called to Mr. Lucc'.etti s 
attention on four occasions prior to an interview on each 
of the four robberies. The defendant again informed that he 

understood his rights and intended to represent himself. 

i i .n uivo detailed descriptions 
Mr. Lucehetti thereupon proceeded to )i 

Of all four bank robberies (Appendix at 19A-15U). 

(1.) on August H. 1972. the defendant was inter¬ 
viewed by Agents bong and Donald Wiobko. The defendant -as 
again furnished with (he same Federal Bureau of Investigation 
rights for. which he read and signed. Once again Mr. buech.tti 
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. tn rnev He thereupon 

h ° ”° Uld “ l “ h ‘ S °“" to thc agents lAPP-dix 
proceeded to give turther rotor.,...on 

3t 16A ' l(,D) ' 1972 . Aqents Long and Wiebke 

(15) On August 2->* uu ' 

P , hetti after receiving an executed Advice 

interviewed Mr. I.ucchetti afU r . . de _ 

Ot sights tor. end . statement W Hr. •—“* .dot 

sired to represent hi.»cl«. (*«««»« « ^ 

(16) On September 6. 1972, Agents Long 

, Koi'i He again read 
interviewed the defendant Charles l.uechet . 

. investigation form and m- 

and signed the Federal Hut.an o 

. . ,.f At this time the 

formed that he was representing >‘ m - , 

ulth information on additional 
defendant provided the agents with 

i i ir, i (Appendix at 18A 18B). 
robberies in the Long Island art a. (A P 1 

. „ it, 72 the defendant s wife, 

(17) On September 9, 1 //, 

Barbara bncchottr. catted U, — 

end informed S,ent «, « ~ — *— " 

. scon as possible. (Appendix at 19). 
viewed as Ston * • 

i in 1972, Agent Long again inter 

(18) tin September 10, 19/2. 

viewed Charles LucoSettiaf. 

Surras of Isvest.gat. — « -ict. «. *—*“ 

s.qncd while he stated that ho dcs.rcd to reprint Mmse • 
„ t . hucchctti ... information on hast roh nry 

suspects. tnppcnd.n at !«-« • 

, , , „ agent Long interviewed 

(19) On September 27, iv/^, 

Charles Lscohetti to asoerta.s .he wherCosts of two ^ 

.i . ritHits form was shown to and 
.♦c At this time another right, 
suspects. At line. 

executed by the defendant, (Appendix at 21). 

(20) On October 1. 1972. the defendant contacte 

thc Federal bureau o, Investigation to have them arrange for 

, , ,ti ind Mr. Patrick Henry. Chief Tri 

a meeting between Luccbefti 

Assistant at the Suffolk County strict Attorney . 

I 

(Appendix at 22). 
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v 1072 Aqents WiebKe and Lony 

(21) On October 2, 1972, Agem- 

interviewed the defendant briefly. Once again they 

„ — > — - **-“-*'~ ri,h “ “ *" 

, ■ .„ cir „ to represent himself, 
a statement indicating his desire 

(Appendix at 23). . . 

, , . 1972, Mr. Henry, Chief Trial 

(22) On October 4, 19/2, 

. ■ i At/orncv's Office and Agent 

Assistant, St.folk County District Attorney 

Lo „, net Mr. ..ucchotti at the Suflo.k County J.xl. The « 
fenrlant was again furnished - -oral Dureau of 

,stio„ rights fern, which he read and signed. Cnee again. H 

ucchotti stated his desire to present ” 

„r. l.ucchetti interned in a hypothetical fashion that he had in 

in particular, one homicide in 

formation as to local crime,. ‘ ^ Lucchett i asked 

volving a prominent Suffolk County attorney. • 

Ht Henry as to what he mighf receive from hi. office t. 

. to which Mr. Henry replied that he could 
that he might cooperate. adv ise- 

„ n .„ 1)Ut W ould take the matter under advise 

not make any commitments 

ment. (Appendix at 24A-24H). another 

, -7 i q 7 ; the defendant wrut 

(23) on October 7, 1972, tni 

letter to tho federal Dureau of Investigation once again .Uegm, 
civil rights violations (Appendix at 251. 

(2) , on October 12. »«. '-" 9 *" a 

Interviewed the defendant who thereupon 

unit letters to the Federal Bureau 
seven other inmates to submit 

d , petition to the New York State Supreme 
of Investigation and .1 "torture 

court charging .hat the Su.lo.V County ,.» -tarned 10 to« 

chambers." lucchetti admitted that he had dictated ,he con 

ol these letters for fhe other prisoner, to sign and did . 

a form of harassment against Prison ...!.««• <*•—“ 

26 , that he had obtained af- 

The defendant also informed that he 

, msociate of Jack Dempsfcy alleging 
fidavits from former ...mate as.,oci 

- with the government prior to trial, 

that Dempsey had made “a deal with tn 

A I/ 11 ] 
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Lucchetti further stated that he obtained these affidavit, in 
early 1972 and that he was considering using these 


as a basis for a notion for a sew trial. (Append!* a 

,25) On October 19. 1972, Charles Locchcttl testi¬ 
fied before the Grand Jury [United states v. John_Doe) in a 
matter inquiring into the activities of Mr. bueohetti's former 
attorney, Ke .neth nohl. At this time. Assistant United States 
Attorney Moore informed Charles l.uochctti as to hi. Fifth Amend¬ 
ment r.ght to remain ..lent and asked him to sign a Waiver of 
Immunity from Prosecution. .Appendix at 27S-27E, . Mr. Luochett. 
thereupon testified as to his involvement and that of hi. 
tormor attorney's involvement .. lank robberies (in¬ 

cluding .1.0 robber, on December 21, 1970. subject of this in- 

dictment). (Appendix at 27F-270). 

Ub) On June 3. 19/4, Charles l.ucchetti telephoni- 

cally contacted Agent Lon.,, in Florida and advised 

that he testified at the "Julie Klein" trial. (Appendix at 28). 

(27) on July 19. 1974. Charles Lucchetti telephon- 

ically contacted Agent Long. in Miami. Florida and indicated 

.i wfiuitips of d difterent 
that he had new information as to the 

attorney’s illegal activities. (Appendix at 29). 

(28) with an affidavit dated July 22, 1974, 

Charles Lucchetti petitioned this Court lor a Wrrt of Habeas 
Corpus alleging that (1) a government witness lied at trial 
when he stated that he had received no promise from the gov¬ 
ernment in exchange for his testimony and (2, the Court had 

knowledge of this witness’ alleged penury. 

(29) Uy Memorandum of Decision and Order dated 

December 16, 1974 this court granted the petition, vacated 

the judgment and granted a new trial. 


.* 1 yr 
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(30) By motion dated March 5, 1975, defense counsel 
moved to suppress the use of the grand jury transcript on 
October 19, 1972. Counsel further moved that the defendant's 
statements to the Federal Bureau of Investigation Agents 
also be suppressed. It is argued that the statements before 
the grand jury should be suppressed because of an alleged 
promise made by Mr. Moore to defendant that this testimony would 
not be used against him and because such "post-indictment in¬ 
terrogation" violated Spano v. Newjfprk. 360 U.S. 315 (1959); 
and Massiah v. United States , 377 U.S. 201 (1964). 

(31) On April 9, 1975, I telephonically contacted 

Emanuel Moore and read to him che contents of the affidavits 
of Charles Lucchetti dated March 5, 1975 and H. Elliot Wales, 
dated March 5. 1975. Mr. Moore informed me that if subpoenaed 
he will testify at a hearing that at no time did he make any 
promises to Charles Lucchetti that he would not be further 
prosecuted or that his statements would not be used against him. 
Mr. Moore stated that at the times he interviewed Charles 
L netti after his conviction, he was aware that Mr. Lucchetti 
haJ an appeal pending before the Second Circuit Court of Appeals 
but assumed that Kenneth Kohl was prosecuting this appeal. 
(Assistant U.S. Attorney Ronald DePetris handled the appeal of 
this Case). On the date of Mr. Lucchetti's testimony before 
the Grand Jury, after the defendant was given his warnings, Mr. 
Lucchetti not only did not request an attorney but he asked 
that Mr. Kohl not oe notified of his cooperation since Mr. Rohl 
was the target of the investigation. Mr. Moore informed me 
that he had never heard of Henry Uoitel's name in connection 
with this case until his interview with H. Elliot Wales in 
February, 1975 in connection with this motion to suppress. 
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v r in st r uctcd Mr. bucchetti not to discuss 
Accordingly. he never • have any contact 

his testimony with Henry Hortel nor | 

with Mr. Boitel. true that in 

~—— .. ln ^ 

of M . ., r HO fur- 

, m nf his twenty-year ocneei 

“• *^ U ‘ r 1, „oyer con.oyed thi* intent HO Hr. 

°“ r "■' ,tCd ’ rt nr Moore never ™h« any Hrooi.e« to 

'"Z h! —* "Of nn—«- “» " th * t 

t „ c dc.ond.Ht that . a ^ The only pro- 

his statements would no LuC chetti's cooper- 

i i ,,, .Vro Willi tIUlw • 

misc that Mr. Moore to ' states District Court 

at ion wouid be made Known to ^ ^ ^ ^ woul d possibly 

and United States Board ot <-,o dufcndant . s cooperation 

recommend a reduction of -ntenco xf 

was complete. ^ u . notcd that the Federal Bureau 

(32) ^ h ' OU July 21, 1972 (Appen- 

r » of Agent bong on July 

ot investigation M Moorc . s statement that no pro- 

.7 \ tKo corroborates n • 

dix aft ) a .. promise to 

„„ to Hr. Lucchctti other than P 

to U ,C court and parole Hoard. 

— h.n cooperation ~ ^ of the grand «~ 

“ r ^ rat ;: short, no P—" had Penn 

tiirony on OctoPcr ... ^ „ oa .d not Po — 

„.,dc to Hr. I.ucchottr th. • „„ those grounds. 

. l lt .c should not be suhh 

against him an defendant's arguments 

(33) Equally meritlcss x. 

(1959) and Massxah 

„„do, v *i.»»» * — 

dmtod^taten. ejected to prolonged 

riMiuratcd counsel or 

dant never 4 ^ Qf sympa thy from a sup- 

irvterrogation and the wa8 never subjected 

i llnliKc# l***V » 

posed friend. UnA1 * ' - 
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d ,vlcs to elicit incristinating .tat«—t. 
to surreptitious discu „i„„ that toe federal 

- «“ — °* ;; 1 tiio prosecution had were 

„f investigation agents anil tnc v 
Bureau of Invesny riahts. The 

, for the defendant s rig 

m ade with meticulous rega < ion and Mr. Moore 

of the Federal Bureau ol mves 

irterVieWS thc rcsu it of Mr. Lucchetti's repeated 

wlth the defendant. were the - ^ righ ts 

, c initially under the gui-c ot P 
requests, the purpose of obtaining 

eos.pl.ints but later ad»ittcdl, 

. t , sentencing. 

some consideration in his (19 66) . a 

Under Miranda v. Arizona. 384 

, m av waive his rights (including 
defendant properly warnc , 

nnsuit with counsel) as long as he does 
his right to consult at 44 4 . 475- 

—iv - r:;: «. - 

«•> —• — — 1 ::: a L„. !a .sr 

that such a waiver was truly 

t71 . Miranda bold that an WC. •«—« * 

liduT^UUng to Mate a statelet and doe.^ot want 

an attorney followed closely by a statemcn 

" id atilt. » -IB. BU«US» "■ 

31 . 1-70 HI. »■ - »»» b ’nc), cert. 

f=f „ s. .on ««.. v 

.. , mates v. Cobb. *81 l- 2d 

F.2d 8«, 8.8 16th 1‘111: United- 

, e , , eert. denied, .» 980 11,7 ’ 

196 , 200 ,3rd 1350-1362 ,1th «r. 

i ci a*-pc v. Spr ingcr » 

MEiS2i ^ t d^Tv. MaSUl lO, .» 9 I" 2d 217, 221-22. 
1972); cf. United j Oateo v _- 

(2d Cir. 1973). 


a i ? q 



tb0 ™ 4 , ovor.Hel»in, evidence th.« Charles 
Here, there ■ hts . On 

atedly advised of his Miranda ngh 
Lucchctti was repeat Y ^ fcQ make . statement 

September 1. »71 hC to remain silent, ^er. 

evidencing his aw <r £ r ights form and 

— - - —- z s Z *-— 

Mr Lucchctti ignorant of 

Nor was Mr. murt or his 

. ates Supreme Court 

• h* to /Ctition the Uni i> • 1972 

his right to . tr i a l. On May 31, 197 

right to petition this Cou, «- ' r ^ ^ pcndin g appeal. The 

A qent bong specifically ■* c,vl "* .^ ^ Auqus t 3. 1972 Agent 

defendant chose to make a * the Unit ed States 

. l. • „ his pencilnq WI 1 u 

bong advised him turt her statements 

, Mr Lucchctti chose to give 
Supreme tour • • info rmed Agent bong that 

implicating himself. a motion for a new trial 

11 ig7 2 he intended to 

as of May 31, 1372 u was not until 

testimony *»t trial. 

based upon bemp-ey - • brought the motion 

—rrrr:— —* 

tor a new trial b- > > £uUy undcr stood his rights and 

fully informed oi his rig ‘ - ^ fecd info rmation to law 

engaged in a cat and mens. . reduction of 

, f,,r the pur [Jose of navi j 

enforcement oflicia s trial. He further 

sis petition tor a new c 

sentence bofor. ' t ion with the F.B.I. to 

V( . th( . appearance of cooperation 

SOU9htt ° ■ in the Suffolk County Court. 

obtain consideration .^ the product of 

In : ' h ’ , £or th e calculated purpose 

ignorance or coercion but w. re * reductio n. See United 

v ,rin a sentence 

Of Obtaining a bene 

- r- A r~> 0,1 ,-lt 14 9. 


states v. Drummond, su£L‘ 
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Accordingly, the grand 
made to the F.B.I. agents should 


jury transcript and 
not be suppressed. 


statements 




Jo 


L. J 0^2 

/imrii. O'BRJKN 
'•'Assistant U.S. I 


Attorney 
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9/3/71 


CIlAHUn I.UCC1I3TTI vaa mt^vleHcd «t the Federal house 
of Detention in ::«« Yorit city on M^tccber 1, 1^1. 

Pc -no romlshed with on Advice of Rl-hts; Vaiver or 
MeM „ , 0 » to rewmea -rtor rc.aUS -»=•• 

Be odvined that he understood hlo righto but that ho 
hed nothing to say. 


0/1/7I o , I’eu YorK, lh'.i Yorl; — 


i.'Y 9 1 -S5S&. 


f3A DAUT.'IL . 

SA A:Viiu :l J- A :^C1ISI wud.,.u^. 

w- A 13 ? 


.2/3/71. 


1 * *. ✓ - • • »' • 
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Suffol- 
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Chaffl^ 3 

_ _,«<.VVC-i &t thfl 
.,,,o i lnttor '."a* ir-vcatl” 

^ :’nrch <- l » 1 ^.‘ j./^ioral the huffolji 

jssV/lon >• ••:*** _wi.o ri! . a *9 

intion 0;,*) «, niw* *** £*,!;.' no* >ar- 

CO-jnwy v -**» ln thin lcttt.r - u c _. tho J- 1 * , ua a i60 
tai fbSn' violat o is lg£ f ; A varloua ^ 3 / c V 
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UrjVtr.o-."! flub ,1 ec 13 J 
Officials At 
Surful'-: CO’.r.ty u ill. 

Srlc^tUc^^r- Wising 


~ , c - r , » a ricrn Janos Clrzrj, Suffo.x 
Oa Karoo C7, i '->'• • , - uan reflected 

-_ t „ , T: .n. :u;? avili-li ^ s’Jifl t* 

tiat on .r-rjnry (» 'on'C^air «* Lucc.vibtl. 

Fcdcntl Court, i:r%*o.cly.T# * 

a. j .. ma -.■> <« I r.ft 


~ ^-- . a _ 

■ , f . ...»..^. P ri-.rir'i tbit In regard *° 

Vnrs’.cn Clear./ lo»t .- - . r ,. wVl on ..zrtn '*• A, 1ai2, 

;ho utter that vw a V. >.t bo !ni vritt'-n It 

oiCor to crcuti i,-i t-Vi- ^_,. . v.-.t net ov^n 

cc>-'.o a art oi‘ .iblitary •--•• v —< •■> '-r - / x'clatea t '.at tn* 
nan or •• 23 a/nl' •- 1 - t3 ;. J * „*• yrluir..; Material i- 

fact of tr.o ^.attjr i-» jj,. v 'j L type Statlcac**. 

avollsbla to kia, ir.sl-- 


If ~ * . , , 

_ *■■ .r. n.*vl 3 "j that Luccbcvti ••“•3 

Vanlen Cl ary \ , : -iotlor.3 cir.oo hft vaa 

sausci continual Gietnr^n.e- ^_ r . al j^uia jJiV.* 

aovc-a hero i*' 0 “- * ‘ t * A - 0i . ;.-. . .r.:o b.e •'.iJ r,t „'*“,. d 

;;Lv:r.*. *• _ % * «,«•• .;*.Jx*o •*"*- *»<13 lcCwt * -*• 

a scii-o c* u xxii ^V—* v '*' .7 r"-ri r.Du:;e vnicn ha 

r-»l on c;;o eec-Jisn ;_ji ^ ‘ £-viino t jo other Incite:; tra» 
to the hlte.iTn -> -‘ A ^ " 

Ue lad found it fci a coin- u - n * . 


no u'i iwui.1* — - 

^ V ? , tbi ano f .=d u ^ S ^ln^^^ , 

Vard'n Clrery •’•V^t^^Vioiatlcn ox* rl^Vaa would no* w vC 
daned by nla institution. 


oanca - . 

V,, ,.-r» tMl^.d Stat.--. At-o..., 

Cr. i'-.rr.h -a, * 7 “ , /, .r. • of :-itw ioia t — x ■ 

(;.i-A) A. ^’i^Vrcca -oilcoti^ it^a 

6 dv 3 .sc 4 that M vccalU-.l iv-civx.... 
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Del. 
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y ^ ' ’'''V ^ f \7 ^ C 

On June -*' ir ' 7 "’. C ‘t tlo Dui Col): County 
, „ - hi:- ovn rvouutt « ... 

ntorvl'-—'-. ,, lW Vcr>c . . 

fa}If .•Jv.nv.t, - intvrr lc« ro 

WCC:v:-rvi /rZ ^.^ o£ ir.trrvgnr', 

-V,^;;V;n : a r''-^ '^critic* 
cr;cot ! c - • . , . fnticn ,v t.*.. • - rev- rrree to 

r.n enuntv -i l -< < 1-retn. 

ci H % at ftu:ol>: COJ..-Y ‘ - 

nov- r.'l vuf.t.-. - • th(? interview 

Vrior to tV,o c'«- • ^ i ~ h ?? » co „ vic tlon 
J^errm -v: v.^r^- -- * £^rS 5 . os 

r .. ;; . --■■ "• ' ■ •„*. to c-t 

fc .y vHcy, • .■ ' . . ;•• -'.!} ■• ;!.. ; !t anV r.hir.a ha 

to -V n . .Vic 7. to S ' ‘Viii-v o: lrtvrt t.^ *»* 

tint t • ■ - ' • , ... I,v. IT. a <?>iTy -t.vico and 

paid couio 1 * '•■ ■ ..... rit. u 

>., 5,0.1 a r»«: 7 V. V..v_., th" utrvicw 

thnt ha the above 

■ TXCCrr-rT r-vir-.- attorney 

- . \ ,. t f I.’w !' i: t 1 . .. t l' c 1 “* r -° 

j.<r..-.tP /*-’.•> t!. l .. I jV »!••].▼., «>•»« til- 

•tf r.ce •••-•> • ’•? “ ;." . ., r 

octii*.'. 1 hv.- c ‘ ' . j^t^-tview, 

ni,r!ra !. wj" ; l • . 0 a r-otxt1 *- £act 

uxer?" r.tatc;- w* ? c iV ic^^; al ; «*«=*« 
t KM trJ i ; , Vi/•»«■« tr.e S« sra - * .•! s Y'a 

f.-.t 1' . ) • ' .5 " •'• •' * 1 r , r ov« that 

fen.'-c' a ® «*“ 


i..-.-.- . "tt? Vov) 
r /- /*;n :V / # 

< 1 — 0/-v t •* 

« *7 hrr' .'VVT.) « r. To** <»• 

•” V» ? * 1 * ' • 1 , , / ** 

• yV.j;i. w. .)/t ■:./' •• • 


t_;n' 51-95S&- 


r B .« - 


-C/ 6 / 7 : 


^Ccy 5” A 
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,tMri m it P'.:rr.n vlfc 13 precently bavins 
He nt-i c.l d-'-z "r 1 bed as has 

Surlnfan^S;e:nai°ne V re"r^^ that ib*saf. wile will 

coy anythlr.s I want her to any. 

LUCCUKTTI advic-! that he had what he considered 

to be acc-e very valuable imonratlcn. 

He was told that rny 

furnish to this S -^zy by vay o „U in, United States 
be prcrralyj :'ae ..novii *■■> ! ;„ h [ h ~ Ufll . ttJ | states Attorney 

Attoi'.v.v. an- - .. 


Office to 


he ye-eral Court, 


hr.: 


'••'•lyn, ;iew yor.;. 



Off*'*'' 


Ley 


A 13 9 




mi ui n ’ :i 

"vi i ot j: < 
c< i 

livt-riw ■■ 



, i; iw;iac.T 


jamfs f. n.rARV 


l., • 

.t. I' I»»^ vr 



iosiT oi i in 



UNITK)' STATES <K»V ■ Ni1 

Memorandum 

f,AC, NhW YOHK () 


i.ah : 6/20/72 


snip <:i: 


Zk A KTi!t' H J. A Cdr.NHACM //2H 
HA BYT-ON HA 

UNKNOWN OHKICTAI.: AT 
SUKr'Ol.K cr : ’H 1Y •TATI** 
JUVKHHKAB, Nl'.W YOHK 
niAm/:s i.ncciihrri - ' r n. nn 
Civil. KTCHTC 


on 6/1V72. - Pl Trr”i B r«M. t ; J^VvhTch 

... U.„ writ,,. 

0„ ( 1 / ili/ 7 r VWKrj i‘“bo’nr, 

C.A PAN1KI. w. 1.0N'- n " ri J h ^ri .or. 1 - to oat. He stated 

held In h detention cull 6. eon.c n _ ot bc . ccuoc of a 

however thr. 1 he J*>-"V U •" ‘, i, 7,realise' he felt that he could 
Civil Kirhtfi complaint hut »■ j n wht ch the 

furnish Information concern!"Return lor consideration In a 
povernrr.ont had an into) .. . . j t war explained to 

possible shorter sentence on his port. It wa P and he 

him that the -nts could not“Jdvleo of rights - 

r.n'r'lo™. £ .'",."5 fit £.. ■*«>*“ but 

declined to s.lrn the Term. 

Ho advised that ha fol t the t ^h« 101 Id £urni^ Count y 

Information r-latlnr. to a P*’*'™ " or of i^n au Interest. He 
belnr, possibly involved u ‘ ‘ . t dJncnsF this situation 

was asked if no would be uf th0 USA. KDNY end he 

with a representative ol tho - an lnter . v low. He 

l“*s.si:.s 's.r“. »«- ~ 

and tho intorviw was concluded. 


O' ~~' J - 


A-is 


(\\- New York (l|li-2l‘.li) 
- New York (91-9l>%> 


■)T : .; 


■i %£ I u iw. ...-/■- '«*» «- 


! *■ 




m ji> rTtC'' 1 

lit’ 

(t| ,> i.o.'.U, 

Mil Itll I 


I |(OM_'1— 

r I 


M|| (HI I > 1*1 I' MUMI M 

SI I I Ol K C ol M ' I 
( inli i l*im- 

Kim-iIkmiI. s V I 


yu, , OIK CCl!HTY jail 

censored 

JAMF.S I Cl.l-AltV 

BY _____jv\juiL.\-r— 

MlllKI SSI.lt TO 


N\MI - ' ' - 't'S ^ 

sun i i k Nu - a — - 








Nil' 1 sl 


Mi s r.i>\ i '<• 


Memorandum umi L/!in? ^ 

■ tAC. MKM VOi* (l.lr ^‘^0 

. ,-rl II J. ACH NHM'H JU’B 
VKOM SA AdTf'M 
RAHYhOH RA 

sn>jM i «MKK(WM 

jyjK'rOlA • 

hlVK *L.-IT1 - Vlf-TIH 

CiU.hu.:* u • • ■ 

rT VIL * *. 

(OO: Iff) niccHETM, Bn lr.mnte at 

n 6 /o h / 7 ? a l«ttor from • rcc «l»ed by thc 
Or\ '>/• ' ' ■ b/.'O/ h v,a - , torv lowed. 

_, P1ol fc fount.? J» n » that h« l)C * ntor , v 

r, u ftoli: c, u . ;T rT rl " v the jail by 

writer. ’■ wnE contoctou at the t J of ficl»l8 

On (./;■<>/?■• " ;:“irltnr. advised that 

SA PAUlVb W. ''ll certain of hlr. ^(ntod out to 

m,,u "~ fc 

bofore^sondlnr* tl . d „ desire to c °^°^?iblc 

UlffH TT 1 ,,, ;^ I o l u"U.v«r"«n,-.»t in ^ arip olntmsnt 

mf,tt 0 , kio f conMdoratlonn. do M’OhK, fcDNY haS bte " 

" ,n w 

mu do for 7 A T/l‘ • 


UM'-~ x 1 cc ‘ : “■ ^ 


(p: K: Yoru ('A-V.'tO) 

a.ia/ 


ao u v. .Vrfw«*i 


Howl} K tful 


A 1 i 


,!» Vayoll Sm«V fhr, 


Off 


7 


T 





/ 


* 


) 


, p.jcJ !""• , ' ,i t0 


£Lal BURC«| « ».vtsi.o»iu. 


7/27/72. 

.. pnlc .-—- 


0 ,.vg^;ns;ss; T ^t3^|i3 at 

. not : 

available lor an i» . a Kyno lhcticol ranner, 

TAJCCHCTTI ;r'. • -"thfcrinir.al 

that he war ir; • ■ ' ' iVTlr.o volunteered 

activities ox a V oii^' ” 1 ,Ct * T and h o was told 

■ . 
that his re:rar*. v - . 


7 / 17 / 7 ' 


NY 91-9^9° 

Hivi-rhrafll, ‘’ew VorH_,, Uc U -- 

7/21/72_ 

.. r . r „c a 1 A£ _Dale dictated * 

• ( 11 - # _ flit Aflli t» to- 


ca PMii'b ”• i««n. r r - -- 

liv - . ,v, 1,1 i'.n« «•» ' 

U J ” , * ,,,f r " 1 '* ’ V1 „ « 

..■.a*, II 


V 




V 


f 


, [>.102 I 1 '"'- ‘ ,V 


n 

OUKCAUOi 


• ,.r. Tiirr*’"T' r I was contacted 

On July n v 19 Y?, '.A ... MOORS 

by An: if »nt unit* ; ; «'), at his own requ - • 

E Llcr„ oi,^ of .... » . 


K „ c lcn. l .. t ,..„othcU-.-.l runner to 

*. ■ • 5SK&- 1. aygg-S.*" 

M : svsa- 

i;s . ' pollce 

inforr.ction F r ' , ‘ ‘ 1 u | 

officer. nr . 1o v:hat could be 


ol ' flCC ' r ' moor-- as to v.'hat could be 

IJOCCil one rat w th the Fed t 

done rorMH ■; ' otnt/dt^J^S^oSirS; his 

Coven-: .it-. *' • . ... }., I,: d i.c..i.c unit, 

any ll«.d to the Yor 


Govern nt. ; •' • , h , „;•! desire io _■ - „ nUcd 

-A., .. . . 

Stater. V,’ : V.tat,-: rd of Farole. 


States ^ :, ;V (1 .'.^, 1 ., : )'•••'<•«) Of Farole. 

and to ‘■he u>, - k ' third'- thincs 

IA)CCi: ^n^n wlth the Federal Government 

■ ov cr and that, he v. ^d •>« 
at a later date. 


YAM//:' at 


Brc,. ’ ■ • ' " v ” '' Fl,c l! 


IJY 01^3522. 


by _ 'Si-—' 


r 1 / Ll _Pate dictated-— 

a/v pr.'l " T . T,0 .n-.e- - U — -Mir i- tiic rut*" 

jA n/ i. r . . (1(1 I, „ tl.c pioprtly OMKC I •» 


y, < , tt I* ’ • \ «tt* 


..‘... . /r /. /tu/ /£: 

\ A ft / ' 


l,‘ ) i lUf •'.'•■•It > - 


/ 


V 
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• CHMITIV. MIC.; IH.TI r '! ;! ”..^i fc Sn V iA’vr-v HeadNS^ork. 
renucr.t at the I.nf 1 • . • 

bv : • ' k * lu ' 1 * 

‘ _ .. t vll V 


i\v , > . v. i i \ i • ■ • • 

, , . n, PV'TKJ. v:. LONG-Kith 
IAJCCT . 1 :i" ’I v: fi:.a>i:rael V»., J- V ;hlch he 

an "Advic* ' ; ■ livcr T i)f, X abated that ho under- 

oir."« : fora. He advised 

cfcood h 1 « rlrv.tr ‘ \ ^" v- cc of an attorney since he 
that h did no.. < =-■ 
war. now ropre. . :*t-n • 111 


rmf ii'' • _ , , *. 

, . ,, <• f ri;.VT KL VI. I.OHG that 

LhP' the March 9 . 1570 

he would be « ■ •» *■ * c . l\ „ , ■ of sayshore, 

ann( 1 r< hi « 1 t‘«* * ; rCf iJcw York, 

located at 3 ^> '‘.-.hII: 1 ’ 

.. f q r’T * l 


XOCUV.ru aw .. •• r%* 

. , , < , lC 1 'CBi'hT NICHOLAS CA.Pr.u«, 

I»C( 1 ....... he. , , ,. na i ran.'. 

and J< 1HJ HAl , r , Mew Vorlc. 

of j . " 1 ' ‘• 1 ,.“ v .. o i<.yo, in fcr.e cvcnins 

lie- s*.dvin< 1 '■ '■ ■ ■ • > / in rolhinr. this bank* 

he : • 1 ; basic lly manned 

He ndyi a( ' ai ;' y 

the r< 1 : ry. ' \ ,, r >, < i out r,Ik i of *ne ban.t 

went V.;Co tne > >• /;• • ., , ,.... cl' nicHins up oUffolV. 

non! tor'a r..'-An *.<> •• ( i ;> . ile stated that 

Count y police ; - „ (>n Jn this robbery, 

emo : ; . k ' ttITXB earned in . 

S5?roU^V; a". 


vni-' — 

, . , th * he met attorney Kr.IKET .1 

I.lKiar:. L- ■ V;; • otat ..,| that rlncc 19 »D. 

ROW- !!> aW»n ■ V In'- til-/ -naLtciro tioU> on a civil 


„c inw?: * i v k wx r wrs.t ss 8 ” 


C/ 3 //?! 


Hivev 


•r Head, New Yor 


NY 91 - 0 } lC 2 


r.AH D'.tn HI. VI. l r 'HG r . . C/ 3//2 __ 

and AHYHUH J. PfAjicjU, Dalc dictated-- 

>’> - .. ..% .c «i.c rm. 


Tl.i* tl’ c viC‘i < I. 1 ' ..mill . |1 •/■/'••'Jo 

ojraty. H Lml >u *-• " l -‘ 


. » i / ■ /7 


\ 







. X 




1CC „-TTI x 

«*« i«i *»* 1 

"""• , tv , li0 ,U. .^-.SSSf 
,rr; ■. 

“ civiat , „.•. 

iSr b S '■ ' ■ ; 7 that prior t that*®' *olA 

wccmrn afivlr;- vh , ch ^ ; .^ ha t ho had 

s . 

r.V '- 1 •' 1 he cou i?., cC ijrjPTX. 

he uii'hv oh- -•', ,,, jijcCu.- * '•*... r v for 

K :*<■'}. ;°!..-c , 1 (>f culJ - J „.... robbed 

° r ' . t :*.rt * the ' He 

we ldcarr 

rtaSn^t ^^S. C ° ntaC " ‘ • ^ out ,, r ch U : 1970, 

menta f°i “ < ir'b on or ab . , in saoyion, . 

J| ■ ■■-,;■■■ : :;'.v'>n'^^ rM " or7 ° r 

%>*& »" r «•« .. 

9, 197°* .... -, that HO-vT, money or exchanC 

lAlCCHKfTl (/;0<00 in washed .. - 

, , ronVainl ; . t '. + it '> 

cHvclc".- - ■ _ Hc VJaS about to 

money - 


«• . . , , .,.,t r« So. to ****“ 

wccii^-i =;'; w - ; =-v«w oi '- ould 1,0 

in Ktra - 1 

ctantf 

ar > yncri;»-*nc/ . 


A 1 4 9 


•• 


<i- V 




/ 



y 91 -Cf:C 2 " ' 

toccmrm stal'd t»v.t Khrn h^f;^;o"2as 00 ’ 

-tSidc or -the above _ 

diner. 

Lucciurm nt-td ihr.t f ^^i^rtadTi 

and before tV ;'/..^tlr.. 3 .*•,:•! i. corvr.cntcd to 

convc)': n .M ta a ; K . v .. ;p;i ,^ r account of 

hum, app..i»m l . ■ „ 

the robbi i-.v, "I our you v-'> e bu y. 

. . . 11 * when Vic pave the $20,000.00 

WC . .. tha t this rone, 

ca n.' free. Ur Wirt: ivlrt.c.y or K •«* <1. VJl ■ 

•A ■ « ■ f ,&,“?■ 

■ ?• ; i» this «*»* robnery. 

* , i (•• i days after this tank 

JAin ' • . . > as his share 

robbery, he v vi >.o . . •< . t nc j u;d learned that 

in fh<- hank r. bin -j. -\y -■- ■; ir from this tank robbery 

aufr . ale W »• •><' ^V. 

. ri!rru ,,v ?T rried JC1TK GKiiw 
vm. accord!.. ■. < ' , .’ l ,VV.n;-:;; u VVor" years Of a G e and 

Rioter. PAVh. is ..•* T.UCCilhTTI stated that ..'hen 

in by or<nr,"tien a trno «*. - • ^ ^ - loot « PAUL came to 
GHuufy ' J ei( l (-I , ;i llc;ediy r.ot rresert 

Suffoll ( . ‘ " —mnv 


whon LUC C * ■ _ ,; , . ... . - , j. purchased a house and 

g£{ ; e . «*. ropery An 

purclianlnc thi.. house. 

TUCCKI.TTt stated that I*MJI. and JO’III GP.E:^iEI^ 

^chancd^hl? house uS 5£ Sne-./S vcfto h£ * . 

GHhWUhllrdl c.unc from a bank rohbciy. 


0? 0.00. LUCCH2T7I 


f. 10^ 


li 


a 











HY yvt-y-’ 


.„,r yn r? f,\!;oo.00 on,; 

yoj;r, r.cro) >i' ". to 1 -j- >• •••• •*; c ,- V-‘ : - v »* 

•^caV* i«- ; - ' • , - : • - V^vir roi- 

or « ■ - •* “ ' 

h:t l.i” f;’ "• ’ ■ ' 

1 . . ••••:«:»♦ var »>' v A-w r 

•. ... ci • - j-, .... tills ?-'••■ - 

. . ;; 1 . 1 * « ' 


t •.1«*,.OOD.OO * .• 




✓Tr' 



. «■»»«';. ' 5 ! “ r ^ “-’f" 

the Sol jo 1 '• r ‘)^r : -.,\cn. : ith nn "Advit 

and AKTHU.v J. '* c *“ • v . TX>1!G snr.c. 

WJCCimm was which he r.ir.ncd “£ c T ort h in the 

or ^ ' ; the - service, ol an 

LUCC!» : V 1J—ih::t n«- did not c. ; -x» ^ .. . 

SKUyrinc h< « : „ u»o that * .«o*J ** 

sss . lu ‘- • , - . 

*”*• . ......... , V»r*.r’^°S5?<^ «•«“ 

.. c rVv?' 3 ; ;J end ^- v in'* the pre h°nh robo;: -' 

pS'ir-^n:. • .* ,,, rfltl . cvy he alcrtci 

now* • ? : : iimgf '" - 

. , .,. . .... . . • ■ ■ . ■• : - .*■’ 

r,vei?-tw.-.e :.. . . . robbery, h» L -rrt." 

. 1 r; ter tru £• - h fro:,'. tn>.. 

: Z%. . SftiSS — 

robbery to ' 

this i.oney. rrt;nE of the e>.c.. 

, ,),•■{ be used nortron^ , VT _ S ,- cr t h 

,,,rc'l'Tl'i ; red •• • ( .\\\ end G;.o:> ‘. 

M>ncy S 1 r;c“-t&r^rr^ry 

- ^ art „ thi= r o^ R , 

, j.r.nvrr.-i •• CL,, ‘ I , .. r -hrc 


o/t V7^__ 


rolO * • • v * ! ’ * . * * •»» in LC v. »»* J w i 

the I.oiv.y &> vcn ■* - ce’ e after this robbery, 

r : =. « rsra»a- t!»W% 

ore- a: ;; .. . v:,...; a «» «» Bc "> u " 

or step-brother^; u.» 

in Linden, he.) *> - - - oCCPB icn he Gave to 

»«* wCbc ?: 

OllEEIi a ii a - • ~ 

__--- «t\r m -KCQ7 


8/3 AfK 


• i!ou Yorh 

)<i ve-■•-, •• 


«v :./1._—— 

«.•<( c -n _ — - “* 

SA DANIKL VJ. 1/; i! '*. ........ . _ 

_ MLjywm . 

... 0 I ,1.. f*l 1 •• •’ * 

..a -^r.; 


f)o»* . 


hy 91-3597 

_r.u * —---- 

8/3/7Z_—— 


* 'V |0** 

, •' *•»«' •-«" '* . 

/V' p 






o 




,« 91-O^r . .... .. -noot" vhich 

., vi , -.arc of the loo 

, n .. t w 1(1 ou .. !: n t -..-hen he ^ v ° brother -to 

staled tl- . V •... ■ • r _ brc i.:r.-r < r -.W the coney 

‘ t h hos the re^ ol 

• coney n the - . holf-brcther o •• £- 

* . j .. r, 7 *.- - -— .,n*rv an- . . _-i 


ww® "■ : cr: “ 

brother r.nc ■ ^ - ' b ,.,. n holtliir’. P lOCLl •■■• 

had tin V nC . „ ’vh-r or step- .. 

««'>«>“• „ r . ••; :■ .•«»*«- 
WJCC-. : 1 • ;• brotfccr-in-1** 

brother as 1 £ in‘ 

for can;/ l - l " . . , v,-other or s^ ; ■ 

P/d l! . 


.-, r Vl o.f-brothcr or 

. , < f.vv . ' 1 * ' v.*'c:oov-~ 

Wise’ • ’ ... • ■ • ■■ • ; . ., T -..~ fcbovo ! a. e 


.■ . ; , - »,o-- 

. t . ■'.■ rcr 

ere . , . ; •. *i \- r i - ■' , . .. , ... 

' ....,. v • o ! ai.cn *• r ocoosit bo••• - 

bo., coal ■ 1 -bnve sn.c 

. r . t» M 1hL -brother. 

v’alf-brothcr or 

nat.'.c o 0 . . 


A 1 b 4 






u 






/ 


/ • t.n/z/r- 

■ Ctttxur. l.U(■• vr.r 

rccjuM t, at ll " , 5 ur;:' J. AC!-:3ACH. 

t y ajK-ci.il Ar-uto m.a .L. u. J,. “*- a _ L 

IAJCC!il-.TTl '■••• •• fum*.; v.e <1 ty r.^cciftl £'*;;* 5 V’po rw - 
Vf JX>i;G v/ith rn li - : ; '• At-t r.tr.tcd that 

Vhlch he r.Ji.1 t fti ; •.J ■•'• • obovc lorn, 

he uiv.Jcr; tcou :.Vrvices of on 

StoS; » «* 

UK. ■ ■ «c£“r'ln 

h" vould ' <■ ■ ■, of Beychore, 

gv«; . t i, i horc, :ic-r Yor!;. 

loca -'.- .Md or UiCClEOT, 

Prior to any ! - j VJ had a pehei^S 

Special Af/T« t I. ' ' .... , ■ -ter. i'uprc.-C Court. 

appeal notion before ehe.UniK - 

14> i • ••.- . "t,r** of t.xi *• > “ 

lAJCC:.-:-T r.t: -• 1 • >' •; hj , flra belief tha-c 

went- d to f(.< « rv,:( <: ...I' „ 

rV r " -ail ' W.-uid be tit u a.i, - J* 

11 1J , , 4l ■ 4 h ,- b,vac robbed by 

JACK 

plunn . ' » tsvc eownxsslon ol 

SAKTdhO r cr. tc*.c -• 

- tU1:; ro ‘ ol,cry# « 1or lV .c ban'-', robbery, 

TAJrnn: -n : t: tc.l..u to "•••';'■■{»" so ^ 

he el cried At t -::•••>' <• ■ •• . ■< . . be nccutu by 

noncy n;.d to | g ro:n, ».n*y ^ ^SSr 

wcc:ri4 • ■ . .. .... a bar.-'. pr*or .o 

hie ; '.:.ecj - L *■ - • 

21, lyj’O. . 


On «'■/..•/' 


)!l verhe; d , ll'’W Ycv..- .1 


•i,, «inr_9i=952l 


SA AHT*"t ,w . • j • ^V ! - 1 _-P.itc dictated -- " 

1 .. , . . .. . . . 

rfocu'*'*' 1 4 ‘ 1 \ // . . u >1 •* ' >‘ ,wr 


i... ‘“- u 

your or.* ' * > • 1 “ 


A 1: f 




/ 





i 


1 


/ 


/ 


/ 

/ 


\ 


.. rr ,'jbcry he 

in -9l'^ 56 * * , —.t after this that 

I.MCCUrrrl r-tr-.c J -_ 1 , roH>-»>*. ucry vas 

acquired the 0 ,,t <£ ., K .W‘ 

gSs 

• WCCl^ll ;g;g : .c-,i.; : ^ ^- Th ir. robbery. 

S^;, . gS ^ . 

traction. ^ th! .t v ' - ; n ' ’’. 1 veered it. 

roU,>Cry " 4 ve »i noncy to ^ 

too.COO case xrc. received » 0 f th-- e 

* l ’ rl .r'-.; aevlr.c*. w -V ; . 1 • U::i v. o«> ;;? rv Gn the 

,■.-. ..-■ >■•' i^fsTuswu 

;ivc the • * . f _- c6 


|A»v.v- • . < • 

-vath" on jgg ( g:;:. n;r !? ; 


,cc^:.. »-•- 1 ic ’g‘g*>'•'■> ‘ lVC ' " . ... 0r 'cxch«-.nscd 

Dthevoecacicn, • ~r>vi. "vrr.sneu cr ; c3 r 2l> 

Dt/ -t - trtee l» '• xcyo «•* r ? yr.hor< 

IA1cC, ; o w,the V- journal ^ Series 

for inw ro -: ., r the !>'•■ -.V ic.yo aimed 

. ..g n roohei-iv- V.* ;.,n 1 «10, is* 


19Y° 


\.;,ctr :.r-X Series 

. J°SX . ; ^•«’ YOOr “ 

of l O,c sVexr^S 1 • on the ««K,g? , 8W»W> ,,M 

• . 


•I I 


20 


a if,' 7 


i-/-j 




k. 




0/11/7? 


()«!• C* *••»>««• •P ,,C 


On A« ,,M r, 10 Y :\ MICCKETTI van interviewed, 

at the Puffol». th'.inty .< • ' l xn K. vnivrid, h«« Xori.. > 

The 'll!of th- "/.d v.i r '■ of Mrjitn; Vaiver of 

!l i;V J ' Vr.4! U1( §L* attlMd that hr under r. to- 

£>t)< ■ • • - . * thlt hC 

Sill ! . ti ■ ■ - of an attorney sin c he vac represents; 

hlwr.eli . . 

Ulcer vf V .I vii .ll .,v c-'- cii-l scent tore that he 

i ,U 

3<|0 lit'-.. 1 : no. .., l.iy re, »,t W W ... 

: ' T ,1 that In, om:h::SMaXB and Clift ?FIK 

robbed th- at ■ ' , L °'' L - 
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S;:;i in- -,,ct to the C,.,. ,. — v,. , . 

, . «, • ,,rr Viis TOVDCJ s 

7Ut'CT'VTI ;■ 1:■ -> nt.-stod t.’c ^ .■■/_ T» r:;: rt . Y e hi;.’. 

trial 

instruction:. tl 'MCCHEiil a - 

that JudGe ; -•••< * . 


.. P/ 25 / 7 ? 

ra pa:’ 3 J.l 3 .o.':g 
sa ]o;;;.hD •$. v/i i: > 


}7 : vi"'!.' si’. • 


u Yen: ,„«■ 

■ ' 8 / 29/72 


t)o»« 


A 1 7 n 


Of^y n J 

■p 3 &* 




\. 


O •' • •• o 

IDtKAl I.UItlAU or IIWVtSIlGAIIOt- 


-8/31/7?_ 

t tllt . o. °VV : Y M;, t 1 ? 7 "’ I-U^-liSTTI vas interviewed 

it tilt »uwol„ bounty JauJ m diverhe.d, I.'ou York, after he 

ltaled C ^- t t d | °x T - ’-'aivor of Rif.his" form. He 

forn • rif h “ s {,n rot forth in the above 

Snr *‘H T - ,ai h - (li: ‘ t! a tJ e s j r i • the services of an attorney 
since he \/as not/ represent j lsirr.se3f # ** 

furnid i.'i | , | , n^ i i i 1 ■ '* ' ~'vvzc if another ir.torviov/, 

1 urm shea the aoJ UA> an: orivition: 

the y-ri- i^Gh^VTI ntntec’ that several years a-o, in or about 


Ll'CdilhbVJ 

S ‘ t« ’ll 

one and that the r i 

'icy \;ii r. 

loca i.e-i aujacoi , .. j 

or ncc; 

or Lake vie;- /.vc':'. a, 

i ll i hl J 

Ll ! CC ;i ' j "'I 

* V * 

v > f»* * •• % r . -s^ . 



v> f. * ~: \ • ■ ■ ' • ■ • ■ • • - <*•*' 

" M knev that V7J ,«DO.OC . in^S tni^. ^ ^ 

and H’T'-- £Y- :, ~:’ iVI . stated that subsequent to this burrlarv he 

Kew «Torsey~‘ca::k. ^ ° yU,im ' U * |:nfe *°P° Blt bs ? in ^Wcth, 


.'* “ v -River! nail, Rcu. A'crl:_»_;n/ ey_' 

**- CA —- .9M 'a ,T -Hi h. V Ji,r _ 8/25/7? 

* >* tf ,i. «» .. ,# A, Mi ** •* •*« •**»r*M. ol ffl „«4 f| »,>„*, 4 , ew , „ 


il •"> Itv» *T****»j 


ft 171 


17'6 


' 



/ ' 




jjy 91-9996 


On or about Auyust ?3, lOGO, t ho residence of 
MARIE FA AN Local 1 at 420 L, k< Avt i , St. Janos, 

Mow York, Wu: : UI $71,000.( in chan was 

taken. Tlii:. curii n. y had aj ; tsintly 1 1 n jVi d by MARIE 

FAG 17.110 and ut-n : . hern o\ her f.-nily ever a 30 year 

period and tin; cun ency taken wan "old currency". 



n & 


CDFPAl BUM AU OF INVISTIGAIION 


rto>* €»* *■ 0"*( • _ 


0/7/72 


.. . r ,... lS furnished with an "Advice of Rl. kt 

Waiver « ) . * 

H^Gtatcd^tha^he^did^not "require" the services of an attorney sine 
he was now representin', hinsel.. 

IAJCClii3!*n advised that VALTER MILLKR, 

MILLER, war confiiv ^ i at t h- ho*. olK V thc Suffolk 

"unauthorized use of a motor vehid 

charge. 

LUCCUM-TI !e: cribe-1 MILLER ns a kid that has been "kicko 
around" and a pretty "vicious kid". 

The candid phoU raphn taken in the February lC, 1572 
antedjobbery of the lit ,•«. .« ».* of. «;rth toerxc,. loc-1ted «t £, 

tss^'z ;: - ; S 3 ; ! • 


liew York; and the Ju v 


icy;- an.cci route- y 


Ctl tTol i CCv 


ite.v ivii-, - .. -- , , ..i.i s.n iu'-cLri at 2 fc° Middle Country 

Fed* ral Sovin .... 

Road, Cora?:, Lew Yc-r v.-re dtiplayc . to LULL..a 

TUCCHrrm selected the photo .raphs in each of the above 
three r ' ' " . ^er£id ?he KdJ »uild 

S'tS: 2 n cuc; h oAhc three rets of P hoto G ran» 

. .., , , , ♦ r fVir.- irv Rtrv’O allegedly out up v 

bail r; n-y :v- MU .1 l « ' * V ? «*f HJ£ £ A™ 

Countv Jail. : 1 :G! IPTi odv red tn. ” A ^-< ‘/f^VriJlER's rale?.? 
LAVRlillCS KUCdO at : wo p r w «nt t^.e .’»d . - — ~ ‘ to ^vrEL 

from the Sul foil: County Ja 1 MILL. .< . 1 -'-. joow j 

RUSSO. 

LUCCULTfI advised that prior to July of 1972 : MILLER 
not very close to HULLO. 

IUC'V'-m -tate-l that since December of 1971 or January 
LUC '’ . ........ to over L 1 CC,COO .00 ana .U 

of 1972 LA.Mrk.C,. 1 W.. 0 O u. one ar.i.- v 


WM*t 




9/6/7- 


Suffolk County Jail 
.Rivcrliea-i. lieu Yoiv. 


SA DAHI2L '■!. LOt! : 
SA J.'OILYLL d. biLL’l'. 


141 

Onif d.*'e'#d 


Iff 91-11^7 
51 -ii^j 
LY 9 r=lli-y 

9/6/72 _ 


Him du *•<>• ie«'o*«t #»•<•*••• 

• ...4 4 . ......... ... «o. t« »• 4 .«t .*«*.4 


„„.. .1 ... <M » •• •' •'* - *••»< ... 


A 


6Uf -» yt “ / 







A 


W 


NY 91-11 Vi 7 


]lC ^ron, 1 v ru ci t •• i h > i i ' • 

^ ' • ,,\ « ' * i0 » 

rAKTOSI and that. I.o r.vc, i ;M ,1 :! l < ; r e!'r;:': 0 ,he n? ce LAWRENCE 

purchasin , a new here i„ dor KV-v/ Yrrk[ Ji tho proce ““ cl¬ 
one LYim sSkK: T J hiti »"* »nd children, and 

Florida at which ..is.;e‘ they wer.t' to ‘ ''iJicn^L^rf VlSitCd 0rlan ^O,_ 

allegedly pure-!-":'A! " !rl''Ll ’i'"A" “ ,l ® boride trip RUSSO 
"••••: dlipii-. .. rictl. • *“ , 'V L “? m ' a •' Flctiouc 

acalor when he pttreharod u,o hand .'m 1; . iVe; ' s UcMse to the gun 

RIT.r.O had a birthi > v , rty V; wi' V."- Au ' urt of 1$>72 LAURENCE 
? n . th! ? oeaarJo,, Li,,. .r.'Al, i-.y J e ! t '^" CC •’'5 ° Rt ‘ °* hic children 
(phonetic) if he coulu u: her ncre t ' d £LA } li£ SCHWEITZER 
tie was interested in. ‘ 1 1 ; ' ro real estate that 


I? 6 










FEDERAL UUKEALJ Of INVESTIGATION 

.. " DnU- —m — <) /UJU2- 


On roptrmbcr .9, Vy?, Mm. CHAKLFS LUCC’IZTTT 
was contacted at her own retjuent. Chu rtnted that her 
husband CHA-I.'.'i LUCClhi'i’TJ dec'red to be interviewed as 
coon ac poaaiblc. 





On _gZ9/7£ 


.at -Iclsiihcnic__ 


-File n »! Y **1-1101 B 


by -sajjauisljl. lo:;g/i? 

Tl*i« rf.tr unrnl rot.:nin« nntK.-r rr rrn.i... i.rfii! ...it* t ■< r . I, 

‘fori, a i*:»J iU uiLU l*i.* ax lo {«- iluitrO »-.*i 

1 - - T3—T • 


1 1 i 3 * 

-lJati' du Lat. d-rZjj- Z -'-?- 

"<•(1) ! i.l. 111.. I 1 . i I.f till' I'll! nuii t* In-livd 10 

>ui. v.u i.iut ■ nor ouj'l * ca{ ed within 


o 


Ijji a ' w y l ( j 





i 









f 


rCDtKAL DlJKt AU Of lUVt S71GA7IDH 


On September IT, !<'??. CliAHLEr. vnO' 7 , ''-’T"T vac 
Interviewed at M.o Suf'-olk County Ja ! 1. Riverheed, !.cw 
York - - 

IVC/^V.rV'S T : ' ''hit. ? :;bf cl u**h an n Advice o. 
di-mo. *<n; v< !• of .ii ill::" "orr. which < executed after 
read inn • :; c tint- •! U at he u-.cnr stood hi/, rjtf.tB 

an net forth ' the rbnv fora and 1 1 - t he d:a no¬ 
des ire the service:-, of -r. attorney since ho was now 
represent in;, 1 'r.isclf. 

He mlv-n.-d tl.at 5i- hrd developed 'rfomatton 
that I.AUP : .r?:;su t:: m/i,o bad robbed a 

series of b..;.::n on Lo.i ( ; Island n IV,1 and 1972- 

Ho advised ti t on Rep tenter 9, l r ‘7^CATJCTT!^ 

SPITHM an: vn.r.\ :.n..b-l’v.T.-d In :r..\v ■ Ry... •!- 

(Pin Rt.rc:et, Telip, York, a 

pnckrp.c con' nin, " • ^ T1 c *r7 u ' , 

Eel t as scv. • ■ 1 v ' : : ! 

allegedly ra::- fro-i tie ' -;. :>e Vdland T n':e" -lOr.-l 

Bank timed robucry of .Inly •’ l > • 

LOCC/itrTTT advised that T,.V.; ffT'. 7.CSS0 had re¬ 
cently sold Ira r.«w Cod/U .r • nd that ho is r.rk<n r , plans 
to c° to Canada vi 1 th CA . ' a. 

Ho stated tint 1,A - :KY BURRO Vler/dly f°t 
$6,000.00 for his Cadillac and that he believes t» 
CARHIliri r.A::'"i!.L0 was th>- ishvidu-l hole nr t-o^wo o’’r. 

in the cm irir.r tae conn ss on 

of the March Hi, < roi cry oi the Franklin 

Mational in .-rentwood, i.< w fork. 

LtlCCKiSTVI rdvinrd t hat I..M. n, ‘.-.i'CF_ > 2U530 >i ’ s_ 

afraid of i.i in,, " r •• • *■.““— 12 *“* J 

suspicious" of CAI.lll ■ 


0n jn/lo/72 . _nl Hiverhsad. 'lev. York Idle « - YYhCl.-Hfl-- 

b 

by R A I' *.*’ 1 : 'T- '■>. I/'.'V: } I( <lic«uUd f/1' / - 

.......— -. 11 ^ SLUM'S' r'avr d ‘° 

yvj> mruev it ...ut it* roau bta ur i» •* l*** »li*U»Uu»ra .«.»•.— **.' ** ** 

you r it-::?*» * 


A 1 /1. 


A > / Jit, 'l <> f\ 


\ 


1 
















FEDERAL BUREAU OF INVESTIGATION 


0/27 ri 2 


n •'mtrmhrr 27 l'o”', CHARUK MICCHHTTI was in- 

0u •* . . ,, \\ . in River H'.'ui, Nov; York. 

trrv5,wrl at t-M- : ; !, ^ /" ,/rI -hi ; Waiver of Rlfhts" 

«**“«• . ■ ■ • ' r. ht, as forth 

JHhr “t,o«' rom L, tint .U.I not require the services 
or.an attorney. 

He advise,1 that he w m not In the possession of 
any infor,atlon In r-feren. ;; | tfve present whereabout. 
IAVJRENCN RU.': O and CAivUNh 


9/27/72 t River Heail. New York Kilo K 

'' 1Mb 


. SA DAN 1 IN. W. I/3H0 . , , 


NY yi-ilM 7 


9/27//: 


T>„. ....- n. - ..» J 

>nu, turn, y. ,1 ...,t .1. c.lUnntn m l I.. I- .", > 

_ M 17-ff- - 


• Ditto die tnU d 

,.f <hu F III. I, I»,r muperty uf II.n I-HI nn.l Innnrd u> 


(t f'.f' ’ 




I'OOOI I"**- 


. 0 ■ 

FEDERAL DUREAl) Of INVESTIGATION 


O ' 


10/10/72 


w. Lo::r. 

at the 


for :'.r. 

Attorney 


i l Opocinl Agents (TAr.) DA.IirL. 

On October 1, 1- 11 « , .-p.--il iT LL'CCUE/aTI 

atm and ARTHUR J. ACr^CII cont.rtr, U , 

Sc Suffolk County Jail i.» rivi-rnt-.al. .•«-« iorK. 

1.UCC11F.TTI remier t ^ ir.trict a ‘* C 

Sn^v^fSSiCc't tact ■ : W72 


„ ... , ny 01-959C 

q 10/3 '79 B t Rivejhe.ul # • -Filo *-- 


10/3/72 


CAn DA’I.ina . 10 / 3/72 

AUTUUil J . ACJi'!. .nn _^_p.ito dictntco-- “ ' 

4 . .Iv. HU It,- 1. "" • n,) , *, 1 "“ r ' d lo 

j„ h r - -,,. —»-■ •- -*»• 


A 1 / 


Ciu^ ‘ 2 ' X 





/ • 

rtOCK.l BU1HAU or IHVDSTIO'TION 


' - „.v _jmm - 

• * tVTT1 whs interviewed 
On OctoV' r J, 1W, £w lor* (>«)• 

at the Suffolk County 1,1 Kiv ‘ 

"Advice of Rir.hts, al% 

alter rceulxiiR hi , riR ht3 an Bet . 

ne eilvi: • I nor <U o„ c the ncrvrccs 

forth in th< ■ I m wo3 |luy entinf. 

of an attoi ulj * further 

odvintnl U*I “K, UWIBICE M> 

SM 8 ?»&r 


' NY 91 -IIA 47 

On W2Z22 •' «r>Theod A It v. York-F„. ■- 

BAD IIOIIADII II. SL.„r V? I.». 


sac uuiiAti i' • - 

Alii) DAlilKL U. I/)!<G/lUl..c . 


.....H„ .......-. 

....... 


a i fjn 






C^lCl !»'*• 4-IS-MI 


FEDERAL DURCAU OF INVESTIGATION 


10 /11/7? 


CllYAUr- UICCl-r.TVI on October 4, 1072, ret with 
"r. r.WI'.TC'd i: ; ::;v, Chief Yri.il Assistant, :.uf Col’- Count” 
District Attorney's Office. Vliir, meting tool; piece at ti'o 
;'vi F r r> 3 U County Jail in kivorhead, bow York, and wan held at 
LUCCCCrvi*s request. 

l.UCCC'.TTI was furnished with an "'dvice of .Tights; 
Univor of Ttightr." 'o:a which In- executed after reading sate, 
lie advised that he understood bin rights ar. net forth in the 
above forr and that he did not desire ' :ie cervices of an 
attorney since he war. representing hii.iself. 

LUCCIir.TVI, told hr. Henry that he had information 
pertaining to various local crime one of which was a local 
hor.icidc. LUCCIIC.'VI suggested th.it iie was involved in this 
honieide with a prominent .‘hi: loll. Ctr.nty Attorney. Dt'CCCryvI 
tailed to hr. IJk'ir.Y in a hypothetical fa hicn and desired to 
know fron I'r. llik.’I’.Y as to 'what could be done" for hie in 
the- event he derided to crenere.tr fully with the E'uffoll; 
County Authorities. 

Hr. IlKiJhY did not rake any commit) tents to 
hUCCl.CWI and r'crcly too!, this natter under ndvisonent. 


On ^°/‘ 5 / 7 -_ Bl Ri9erhea d, .lew Yo-!:_ Fi!o „ _! IY *> 1 -*?'i0T. 

CA DAdll.I, W. I. Q: c :m 10/4/ 


10/4/72 


-—Date dictated 


Tin* docurr-.M coMatn* reiltor ff f c.r..T,naftif.r* r.(<r rn-r luMn.ft* i f tV. I ’nl, It t* ttn property of tho Fill *tni i» loAnod Vo 
)ou/ it iao it« content# rwo Ml lo l*c dil»ui»J mi’iiJo >\.ui • ;ercy. 


2 i / 


(> 




L>i la 


.-.V I I/viCCV TTI nivlt'l 


dido, i‘lorl«i4. 


On .^.V-72_* - ril ° • 

o. *? 

. , . f ’'V, ,-v, _ _D-to dictated 


p » cj;i y 1.7_ 


, ,. ....... _ _Date dictated— V?J ' ' - 

iL ' ■ Mtttrrtu' \Jt »«**• 1 £ * ! ^ W - * 

>. j il ii J M nivrii u« wl l» W ^il'.V.Id <,'.M * >011 ii * cy » m 


'■our /L"onc;, 


(\ 18? 


xi 6 



r.„ * r •p.O - .' • Ji V 

:r i' })/*/-'" 

r cf-Lf-c*-' 7 
rlill.ir s. COl;SO 

SI II.Kill 

silt mi l s in i - \i:i'll ' 1 

si i roi k on vii i \ii 

(>till-l llil'i - 

J \MI> 1 . C.I.I. \KV 
" Mil»l.N 


U„nl..-..«l. N ' HVOI 

\llllltl "1 II l<l 


' P 

\ "ii ! . ’ 

r 

DM K_-———-*- 

r\U o „ \' 

..> /1 \i , ; >, " j > m 

n i.i 

r* ( > I SI III I I A NO. 

i * 

.. Li < r 

I'OS'I ol 1 II I 

, (; (l ' t • 

i ><■ U. .V-. N < M • ' 

... — X- - T -— 








fv>Vn’siv'>^^v. >t.v> 

/Memorandum _ 10/lt/72 

: SAC, »KW YOllK < l * l >- ?lW '’ 

: f.A »»'• •>' MnmC " "" 

PAH v LON lvA 

, T . cK'r’Ol.K C'^N'W JATi.t 
MmjMM. miKHOWli OFKTCIAU; *; • 

hlVKHHKAP. ^ . v1 «;T1K 

CHAWjK.» . MrT1 v 

SAK'F.l. - _ VU ;TIV1 

vJTLUAMi.;-lNMU^ nM 

TSKTUO OO^/.M'- A 

( - Jj _ VICTIM 

WILLIAM A. ’ ' 

Ltmii ai.iUKLKo vi 

JOHN OTNKT - V1CHM 

X1VTL HIGHr. Bb ove victims 

~ con ’“ nt1 ’ 

10 "Torture ehe«»> ^ lurnd in thorn. 

., > S Ss&ftX 

UJCCHt.TrI Supremo court c< ntsinlnf. J were in the 

the New York J r , that ^^f^nd he 

nlloratlonr. o te .i„,, Jail o f " d J rtBke n rer^dlng 

r.ire Of e ‘,77;^ n vest I-tier, wou <‘'< f tna t the FBI 

understood M " would ' rl, <rm hi. £ hu taken . 

- - . .^ 

ss/si;Sj;::S“L!»rsss- 

Dept, ol Ooiie on ly been used o n P MO ther Inmate was 

veers tnoy have only minuter and u ,ot on iy used _ 

KcCHETPI war, there for e th8t they are or >J 

pieced there over nifht. j 

ft/ AJA/ i , ^ 


. V,,ularly on ih, Payroll Sau»V Plan 

Buy U S. Savt'W h ,f - 




ls<pft 




w Mi-2151, 

for lnmn t.es who are lnrU.tnr rlotr at the Jail. Khjcx 

. . Warden ( LKAKY made available a photostat of the 

pet lion that WCCHKTPI sent to the Supreme Court! 'mis 
photostat as well us the letters received from all the 
above Persons will be mn 1 ntu lr.ed In the IA section of this 


Tn view of the Tact that UJCC 
tfiat the letter- received In this matter 
that he understood no furthor nctlon wou 
matter; that he sent similar petition to 
Court; and the warden explained thut the 
v.o. s cempla 1 r.lr.p about are up,-roved and 
or corrections, no farther action Is be 1 
and It Is belnr closed administratively 
the r, AC. ' * 


tlKTTI has admitted 
were at his lnstlratlon 
Id be taken In this 
the NY Supreme 
cells tiie Inmates 
Inspected by the Dept 
n/T taken In this case 
on the authority of 


- 2 - 


A 


1 8 


jLk & 
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f D->CJ «•**'•** 


•. rEDERAL BUREAU OF INVESTIGATION 


10/1 3/72 _ 


interviews »» 

l_n River Head, Hew York. • , 

' VhUebolnt interviewed^on^another^mntter^conccrnlnv^^ 

alleged irre.^ula. it-.e-- ; - 1 obtained oeveral 

-£f?davit°Vr?n C .Lite aaaociat, , or hie who were aloo fonner 
innate aasccistes 01 JAC/I Ih-U’s.vi. 

LUCCIIETIT stated that { iv-L^ht^a?ridavits 

innate associate: Oi hx- * !) » V .?.-'~v"-.lit""buly told then that 
in which they atntc “^G-v^-ent nrior to the tine 

ho had node a deal ■■-i* :;., >rI thiJ bank robbery 

that he tcotificcj cGainst LUCC.I-w.ii ~n wu 

caoe. 
in esrly 

ao a basic for a notion .on new -ri fllct wlth DZG>SaY’3 

contained in these a *^'- * 

trial testimony. - ' • 


10/12/72 PiV?r Head , Hew York_ ^ „ WT 91-95£j[- 

On -- -»* - /h 

sa d;jii>z vj. l6:»g ar.a ^ 10A2/72 

SA ARTHUR J • AC.ss.t-'.'C.i _pnio dictntcd ------- 

"^rs* 

your agency. 3 


a 1 Mr, 


>6 £■ 


& 





UNITED STATES DISTRICT COURT 


EASTERN DISTRICT OF 1JEW YORK 

-X 


UNITED STATES OF AMERICA 

-against- Criminal Folder 

JOHN DOE i‘725,313 


X 


225 CnJnon Pinza East 
Brooklyn, New York 

October 19, 1972 


GRAND JURY MINUTES 

Presented by: 

U1AUUEL A. MOORE, ESQ. 

Assistant United States Attorney 

Reported by: 

Elizabeth A. Ng 

\ 

Witness: 

QIAIU.ES LUCQLETTI 


r 
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MR. Moorui: Will you stand up 
beioro the end «<*. the oeth, 

P T,,t roluilAil: M1U you raise you! 

rlli „t hand. ho yen solely »»=« that 
U» evidence yon ere .bone to y.lvo this 
Creed dory i. the troth, the nhole troth 
and nothluR hot the troth, so hole yoo 


•fllli UlTHiiSG: I Jo. 

» i l' ^ L U C C U li ' £ ' r X * 

c 11 A R L L J 


alter 


; li ft k >* u ■ 

n-qumed his seat as a 
betuii sworn, a-tsumt-tt 

, rpe-tiiicd as follows* 
witness ond tectineu 

EridlinATIOU BY 

l«- " 00l ' £l ,„r the record, 

q Hill yen state yonr .«» ** 

pleasat 

A Cliarles Lucchelti. 

q Mi‘. Luechetti, 1 want to read to you 

„ , he Core a Grand Jury, 

advice to prospective delendanto he 

Hr. hoechettl, I visit to advise yoo that prlo 

> testimony here today tlott yoo are a 

to your iAvi o conducted 

oobjcct oi an investigation presently to*. ^ 

by tlie Federal Grand Jury for the La.A 




A IBB 


t 


Lucchetti 


3 


New York. 

Do you understand that? 

A Yes. 

Q The Grand Jury is inquiring into amonc 

other things, your conduct and relationship to one 

Kenneth Itolil. 

Do you understand tliat? 

A Yes. 

Q I wish to further advise you that you 

arc a prospective defendant and that anything you 
might say before the Grand Jury could be used agarnot 
you in n later proceeding or proceedings. 

Do you understand that? 


A Yea • 

Q How, Mr. Lucchetti, you need not testify 

as to those matters which cay tend to incriminate you. 
That is to say, you cannot be compelled to testify 
against yourself an is provided in the Fifth Amendment 
to the United Spates Constitution. 

Do you understand tliat? 

t 

A Yco, 1 do. 

Q How, that is not to say however that you 

cannot testify before the Federal Grand Jury if you 
desire to do so. Hor, is it to cay that you can refuse 


t 


y\c. 

A ‘1 F "3 





I 


Lucchetti 4 

to testify an to matters that vjould incriminate percont 
other than yourself. 

Do you understand Llmt? 


Q Uut ns I have already elated to you, if 

the matters you would testify to would tend to incriminate 
yourself an well ns others, you enn refuse to testify 
nnd can assert your rights under the Fifth Amendment 
of the United States Constitution. 

Do you understand lli u t? 

A Yes. 

Q Ilr. Luccholti, prior to your giving 

testimony here today, let me advise you that you do 
have a right to consult with counsel of your ov;n choice 
and if you cannot afford an attorney, the court will 
appoint one if you so desire. 

Do you understand that? 

A Yes, I do. 

q And you have considered whether you wanted 

counsel or not, is tliat correct? 

A Yes, I ha*."!. 

q Mr. Lucchctti, you nre testifying here 

voluntarily? 


A I9n 










- 1 

1 

r 

Lucchetti J 


7 

Q You arc not under any duress or compulsion 


3 

to testify before this Federal Grand Jury, is that 


<! 

correct? 


5 

A Yes. 


6 l 

Q How, Mr. Lucchetti, 1 am now coing to 


7 

hand you a form known ns a Waiver of Immunity from 


8 

Prosecution and I ask you to sic 1 * it, please. 


9 

A Yes. 


10 

MU. MOOlUi: Mr. Foreman, can you 


11 

please witm os this Waiver? 


1? 

Till: FOitHMAH: Yes. 


13 

q Mr. Lucchetti, do you know one Kenneth 


14 

Rohl? 


15 

A Yes, I do. 


16 

Q Who is Kenneth Rohl? 


17 

A lie's an attorney in juffolk County. 


18 

Q Was he formerly your attorney? 


19 

A Yes, he has been. 


20 

Q llou lone have you known Mr, Uohl? 


21 

A Since 1965. 


22 

Q lias he represented you on a number of 


‘ 73 

occasions? 


24 

A Yes, he has. 


25 

Q Criminal and civil proceedings? 



f 

'■"v. 
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Lucehetti 


to that correct? 


A Yes, I did. 


Q ilubGcquont to that bank robbery, did you 

ever have any conversations with your attorney Kenneth 


Rohl? 


A Yes, I did. 

Q Did you ever have any conversations with 

Mr. Rohl just prior to the March Oth bank robbery? 

A Yes, I did. 

Q Could you tell us what was the conver¬ 

sation you had with Kenneth Rohl prior to the bank ' 
robbery that took place on March 9, 1970 of the First 
National Bank of Bayshorc located at 340 Howells 
Road? 

A I was anticipating becoming involved in bank 

robberies and I discussed the Federal statutes involving 
bank robberies. 

Q What did Mr. kohl tell you? 

A 11c told no that the Federal statute involved 

in bank robberies is the fact that the bank is federally 
insured by the Federal Deposit Insurance Corporation 
and tills makes it a federal offense. The bank was not 
within it's a state offense and if it wasn't covered 
under the FDIC, itwao just a state charge of robbery. 


A 19^ 


11 -4 


*0 
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Lueeh-’t i-t 


Q Di<l you ever lull Kenneth Kohl that 

you intended to rob banks? 

A Yes, I iliil. 

q Mow, a’-ter that particular bank robbery, 

did you over have a conversation vU U Kenneth Kohl 
concerning the vnshin.; of the money mat you ..curved 
from the banh roblKiy* 

A Y cn. 

q • Could you toil, us, do you Know a PP ro::ir,ai ely 

received from that particular hanh 
how nuen money wa~. hci.a 


robbery? 


A Over $20,000. 

. . i .i.-it- e-ori ooo to Kenneth 

q Did you tal e that v^, wu 

Kohl? 

A 1 „„d into U» ... 1“ W <•” 

Would i,lvu UO K...0V I.001 <».d <*’*<”■«= «° IoU 

tte U-al wo .»-> u*i" «*- — "“ kW ’ 

.unoy ,,wd l ltd MU» - - —“ 1 ‘ llJ L “''° 

ii it ■ I- i* ini §20,000, 

money to him and root him ^ 1 

q Mini much money did he t ive you b-cl.? 


$13,000. 


How, Kcnne-h Kohl la.aw that money was 


from the bank robbery? 


A 19 4 







I 


LucchotL L i 


Hot at that time ho did not know? 


Q Now, I hr in;; your attention to a banl; 

robbery that too-, place or the Security National 
boob locator! la HalcaUo, Muu Vorh oa Hard. »». 
19 ,0. bo you recall tl.al particular bat* robboryl 


Yea, I do. 


Dili you plan that particular hank 


robbery? 


Yen, X did. 


„ into participated In that batth robbery 

wit 'o you? 

A Robert Chair in and John Greedier. 

q Did you bare a convert,ation with Kenootb 

polil prior to that particular lent robbery! 

A Yon, 1 did. 

• q will you toil the Grand Jury what wan 

Lhc convctt'-ation that you bad ui.l. Hr. «d,l at rbat 
tine? 

A i called him up and told him to make hinseli 

available. U X needed hi., that I would - -Itf* 

bo calling later on in the evenin , 

Q You actually went ahead and the bank 

„as robbed, i» that covr.co? 


A 1 fi fi 







I.ucch ■ (i 
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A Yes. 

q Did you have a conversation with fir. llo.’.l 

niter that ban’., robbery co ■.vrenin;; the wachin o£ the 
proceeds of. the buiil* robbery- 
A Yer; , 1 diu. 

n VJhnt was the convcrsa: ion that you had 


with liiu? 

A I told him how nuchnuncy I had oavl we made 

orran mi i'at a for a i wet in • 

q Uo you know where that meetin, j cock 


place? 

A Ye:;. It tool: place at the Pioneer Diner in 

Babylon. 

q How much money war. I",Ivon -o la . ‘-ohl 

on that occasion? 


A 


1 didn't ,,lve Hr. kohl . 

Q You had (tent somebody oir.c 


to ,,ivc Hr. 


kohl the money? 

A Yea. 

q Do you la how much vac p.ivcn to him? 

A Yea, $1->,DU0. 

q How much was .iven in return for that? 

A $i3,:«oo. 

(i Hid lie-, kohl know at that tine whether the 


f 


U V.H 


>1 




hncchetli 11 

coney wan in fact proceeds iron the bank robbery? 

A lie was fnlly cuare that I was involved xn 

bank robberioa, yes. 

Q Could you tell via how wan he fully aware 

that you were involved in bank robberies? 

A After the first one and the e::chan ,e of the 

coney, he had commented on a newspaper article. 

q vJhat was the eonaaent that he cade? 

A lie cays "I see you have been very busy. I read 

about it in the pope.. 

q dint van your response to him? 

A X didn't have any response. I jvwt shook ay 
head. 

tj New, I hrin- your attention to a bank 

robbery tha tool, place at the Security l.-tional Dan., 
in Ualcsite, Hew yors o.i April 2b, lk/t>. Do you 
recall that particular hunk robbery? 

A Yes, 1 do. 

(j Did you help plan that particular bank 

robbery? 

A Yen, 1 did. 

q \/lio participated in that bank robbe-y. 

A Robert Chaffin and John Greettr.teier. 

q Did you have a conversation with Ur. kohl 



I!'*- 





1 / 
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jur.i prior to that particular ba-.il: robbery? 

A Yea, I did. 

q Vfnat was that conversation? 

A I a;;ain called bin nu<l told him to nake himself 

available if l needed him. Ue told ac thru be 
would be available and I informed bin that I would 
have some money for him, tbatl would call him back 

to make the arrangement:;. 

0 • After the particular bank roblx.-ry, did 

you have a conversation with bin? 

A Yen, I did. 

q vjna that concerning the washing of the 

proceeds of tb" bank jobbny? 

A Yen. Kachan ;ia._, the money. 

Q How much did yea -,ive Ur. kohl on that 

occasion? 

A • $13,000. 

Q How much wan ^ivon in return? 

A $13, !»00. 

Q tfno was involved in that e::chan;,c? 

A Myself and llv. Uohl. 

() bo you personally was involved in that 

particular washing with Ur. kohl.' 

A Yen. 


f 


A 19 8 


JL1 
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W- 


Do you know where that particular 


transaction took, place? 

A Pioneer Diner in Babylon, 
t> Babylon? 


Q lluvt, Ur. Lucehetti, I briny, you to a 

bank robbery that loo!; place on the ?.Lsl o£ December, 
1D70 at the First national Bank. o£ Bayshorc. 

Do you rencuber that particular one? 


A Yes, I Bo. 

l| DiB you have a conversation with tlr. 

Kohl just, prior to that particular bank robbery? 

A Yes, I did. 

q What wn;the conversation that you had 

with hii.i’.’ 

A To itake hinsoi£ available that I mi;Jit need him 

and that it 1 needed hist, 1 would c..i 1 k.n. 1 . 

g You planned that particular bank robbery, 

is tin i. correct? 


Q Who did you plan that bank robbery vtith? 

V Jack Dempsey and Dave Williams. 

Q Subsequent to that particular bank robbery, 

did you happen to have a conversation vtith Ur. Kohl? 


A 19' 




V\„,\ m 



< X 




LuccheLLi 

A Y<-G, I diiW 

Q Wan there a washing of the proceeds of 

that particular bank robbery? 

A You. 

q Coul-d you toll ur. hov much was ;,ivcn to 

Mr. Rolil In that occasion? 

A C’?-0,000. 

q iio\; wuch did ho ;;ive you in return? 

A $18,0uU. 

q Did you personally participate in that 

Kashin;- at all? 

A Yes, I did. 

q Uas Ur. Rolil aware that the money that 

you avc him were proceeds of the bank robbery? 


q Arc you say inf. that Ur. Rohl h.ncw all 

alon;; that tin- noney you were ,.ivin., hi* were proceeds 
from the bank robbery and be was then in turn t.ivin^ 
you money in return, is that correct? 

A That's ri. .hi . 

Q Mr. Lucchetti, were you convicted for 

that December 21, W70 bank robbery located at the 
First national Bank of Bay. shore l 
A Yes, I was. 


r 

i « 
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On Juno 3. ^ JvONG "to say liello”. 

contacted Special /iw" behali of JULIE 

He adviced that he ’^^li^KLBIN in his hid * or a 
Kjj-HK and that he was optimistic 

new trial. 


Inlrivltaitd ©° — 


6/3/74 
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He advised that he was in an 

information that pert a in-d e a l J ', Q :;talc d that ho was 

In'tlio°possess^o^of "L t'nlui^t ion that would be of Interest 
to the Federal Narcotic authorities. 

LUCCHETTI was told that SA LONG would make arrangements 
to have him Se”Ued in reference to the above. 
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7 /10/74 ’ .. . Miami, «««• 


Miami 91-4053 
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united states district court 

EASTERN DISTRICT Ob NEW YORK^ 

UNITED STATES OF AMERICA 
-against- 

CHARLES LUCCHETTI, 

Defendant. 


PH 


71 CR 849 y 
75 CR 25 

Memorandum of Decision 
and Order 


motion pursuant to Rule 32(c) 
This is a pro se motion i / 2 

les of Criminal Procedure, to have 


(1) of the Federal Ru 

-signed disqualify himself from presiding over 


the’ under signet 

defendant's forthcoming trials. 


the 


“^Although defendant "“‘ “^jf'J^nSl'cxptessly 

2 :^ 5 .“ r ^““ * 

the defendant in this motion. 


12 


Rule 32(c)(1) provides: 

Tho nrobation service of 

(l) ^ir^ke a presentence investiga- 
the court shall " ink 1 befor e the imposi¬ 
tion and report to the ^ ^ 0 f probation 

tion of sentence or directs. Tne i.eport 

unless the court or its con- 

shall not be unless the defendant 

tents disclosed y been found guilty, 

has pleaded guilty or 


1-17*73 MM ®»53 


l * 



K1 I 












After a jury trial, over which the undersigned 

presided, defendant Lucchetti was found guilty of con- 

, . . ik II c r ss 371 ■ 2113(a) and (d) . 

spiracy and bank robbery. 18 U.S.C. 

Following his conviction, the cc > read defendant's pre¬ 
sentence report, and, on October 15, 1971, sentenced him 
to a tern of 20 years. Subsequently, however, this court 
set aside defendant's conviction and ordered a retrial. 
Memorandum of decision and order dated December 16, 1971. 
Defendant claims that since the undersigned read his pre¬ 
sentence report following his 1971 conviction, the terms 
of Rule 32(c)(1) require disqualification. 

in United States , 394 U.S. 489, 89 S. 

Ct. 1134 (1969), the Supreme Court ruled that it was 
error for a judge to view a defendant's presentence report 
prior to conviction. In reaching this conclusion, the 
Court sated, in dicta, that "there is no reason" for a 
judge to see a presentence report prior to conviction. 

Id. at 492, S.Ct. at 1137. Applying this rule to the 
present case, recusal would apparently be mandated. 

lr is clear, however, that in enunciating itsv 
view regarding Rule 32, the Court was not considering 
the circumstances in which a defendant is retried before 


KJ'I SH an-73 3011 #133 


r 
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the same judge. United States v. Small , 472 F.2d 817, 
821 (3d Cir. 1972). In Small , the Court wrote: 

The Supreme Court was obviously not considering 
the retrial context when it wrote Gregg . Nor 
was it considering other similar circumstances 
when a judge may see a presentence report on a 
defendant before proceeding to try him. Such 
circumstances would occur if a trial judge 
accepted a guilty plea on some counts and 
sentenced the defendant on those counts be¬ 
fore proceeding to try other counts to which 
the defendant had pleaded not guilty, or if 
the trial judge had presided and sentenced 
following conviction of defendant on one 
criminal offense and shortly thereafter was 
assigned to try the same defendant on other 
charges. (citations omitted) 

Thus, in situations such as the present one, there is a 
legitimate reason for a judge to read the presentence 
report prior to trial, and the broad prohibition set 
forth in Gregg is not applicable. 

Furthermore, to reflex i vely apply the Gre g& 
rule in this case, without considering the underlying 
circumstances, would frustrate the purpose of the 
Criminal Rules. In Fallen v. United S tates, 378 U.S. 
139, 142, 84 S.Ct. 1689, 1691 (1964), the Court 

stated that 


ri'i HU urn aoM 


A /1 ' 
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"the Rules are not, and were not intended to be, 
a rigid code to have an inflexible meaning 
irrespective of the circumstances. Rule 
elns with the admonition that "Ulhese rules 
are intended to provide for the just d^er- 

the present epee, U is obvious «“> “ tatnl,tr * ,i ’* 
convenience, .implicit, of procedure nnd prevention of 
deln, arc all served by having a .ingle Judge presl ' over 
a„ the court appearance, of a defendant, and Rule 2 of the 
General Rule, of this di.trict (Individual assignment of 

cases) 1. designed to achieve Just this end. 

r „r these tea.., the court does not feel bound 

to follow the ora* dicta in the present case. Accordingly, 
defendant's motion is denied and it is 
SO ORDERED. 
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STATES OFjd£RI£A 

"£22-=^-rSponSEht 


PHA.HLES Ul CCHr^rTI_ 
CHAK-f^_-.—-pgfgNDANT 


. 


7 1 Cr. 6 ;__, 

no. n^jw 


Cr. 25 


»|nTTr.'r. OF MOTION 


T0 the *a***^^ 

--nF HHOOKLYN, NEW WJL 

tuf eastern m strict ui- — 1 

to law under oath, doth depose and 

Charles Uiccnetti, according, to 
Come’B now, Charles 

say: 

May It Please the Court: upon the mdlctment and/ 

Piea*>e take notice, 

. . lhe annexed motions, affidavits, 

or all proceedings herein/thereof ^no thereof , Defendant Carles 

actions and/or memorandum yiu move this Honorable and 

Ucchetti proceeding Chief Justice of the Unit- 

—““ tb - r " r ' u :;:r“ 

- — .t W. — “ “• ■— ° r U ”‘ “ “ 

th._ fV “ r ,P " • , ... b. ».»■»>’ 

.. 

. i Rules of Criminal Pro- 
i 16 (a) of the Federal Rule- ° 

« For an order pursuit to Rule ^ ^ ^ lhe Defendant in 

cedure whereby causing/com, Sta tcn.ents written/recorded made by 

lh8 instant case, Charles Lucche . GoVernB ent/State/States and/or 

.aid Defendant to angency/agen « ^ and/or to be U> the 

eateHit. agency U,eroin/theroof - +K « ^ satellite agent/agcncy 

posseeslon/control^the prosecutio /^ ^ 

therein/thereof. ^ (jfc ; Cond 1 






/ 


The Statements Wall made via Co^efundants/Co-consplrators written/recorded 
via said Co-Defendants/Co-consplrators, and/or as so alledged via the Pro- 
secutlon/Oovemment and/or any satellite agent/agency therein/thereof, the exis¬ 
tence of which is Known and/or hy the exercise of due diligence may become Known 
including, but not limitted to any/all evidence/testimony, witness/witnesses pre- 
aented to a grand/petit -^ry of His Peer's and/or Grand Jury of His Peer's that 
has/did/will be Knowledgeable/lnformed of evid, nce/witness/witnesses and/or any 
testimony as aboveatatud, Hut not limitted thereto. 


(2) For an order pursuant to Rule's 16 (A-2) * 16 (b) of the Federal Rule's of 
Criminal Procedure granting Defendant Charles Lucchetti due process of Law in 
that said defendant be afforded: Opportunity to (a) inspect copy and photogmaph 
and/or record holog, aphically/elecironically any/all material/evidence in poss¬ 
ession and/or having been in possession of the prosecution/govemment and/or 
satellite agent/agency therein/ thereof. 

(3) That, this Honorable and Esteemed Court cause to issue an order compeling 
the Prosecution to produce all/a Itf prior/presont and/or outstanding convictions 
and/or pending Indictments/charges reguardless of origin past, present or pen¬ 
ding against persons/agents/groups/Corp./pcrson/poople whom the Prosecution, 

could/would/will use as witness/witnesses and or producers of evidence against 
the Defendant, Charles Lucchetti. 

(U) That, this Honorable and Esteemed Court cause to issue an order compeling 
the prosecution to present/disclose the substance of any oral agreements/con¬ 
tracts of any monetary gain in any form past/present/future, to any witness/ 
witnesses in return for their testilying/testimony, in the above captioned 
action concerning Charles Lu .chotti Defendant therein. 

‘ t 

(5) That, this Honorable and Esteemed Court cause to issue an order compeling 
the prosecution to disclose any/all evidence and/or witness/witnesses as here¬ 
in and/or above discribed which the Governs*,.t does not intend to use in the 
trial of the instant case at bar. 


2 


Cond't 
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(6) Further that, all statements mado by witnesses as discribed above e.E.,. . 

No. (5) above, be produced and submitted to the defendant Oharlee Lucchetti, 
whereby any/all Constitutional safeguards/rights be preserved at all times, 
but not limitted thereto. 

( 7 ( further that this Honorable and osteomed Court cause to issue: an order 
compeling the fcrosecution/Governmcnt to produce/disclose to the Defendant in 
the Instant case the names of all/any wttnoss/witnesses and/or oral contracts 
agreements/words, recordings/any/all matter which the Prosecution/Oovemment 
and/or satillite agency thereof/therein which Oovemment/prosecution does not 
Intend to use, and/or might/will/could/will not use. 

(8) Further that, this Honorable and Esteemed Court cause to issue: a. order 
compeling the Prosecution/Oovemment to Produce/disclose to the Defendant in 
the instant case: e.g., All/Any evidence relevant to the Guilt and/or innocence 
of the Defendant Charles Lucchetti. 

(9) Further that this Honorablu and Esteemed Court Cause to issue and Order 
that the Prosecution/Oovemment fully disclose the existar.ee of any/all mem- 

orandum(s)/notes/words/comunication(s), obtained, compiled, recorded, elect¬ 
ronic survailance/photographic survailnnce, video,movie survailance conducted 
against any witness/witnesses Co-conspirator/Co-conspirator(s) and/or Co- 
Defendant/Co- Defendants having been in possesion, in possesion, to be in pos¬ 
sesion of the State/State/ Government Agents/Agency;, or any satillite Agent/ 
Agency therein/thereof, thereafter to be presented to the Defendant herein 
Charles Lucchetti. 

(10) Further that this Honorable end Esteemed Court cause to issue: an order 
compeling the Prosecution/Oovemment to disclose to the Defendant Charles Uic- 
hetti herein for inspection all/any order/orders supporting papers therein 
contained providing for legal/lawful/Constitutlonal eavesdropping electronic¬ 
ally and/or photographicly and/or of any type possible used via the Prosec¬ 
ution Government and/or any satillite agent/agency thereof therein. 

Further that this Honorable and Esteemed Court cause to Issue: an order com¬ 
peling the Prosecution/Oovemment to disclose/produce Tor extensive inspection 

and copy: any/all conversatlons/sta^m.-n^/werds overheard by the Government/ 

Cond' t 





SuWSUt-. or *n» Sailitt. -«**-* 

thnrnof, ft not Umitt.d th.r.to, ..... on, t*. »r,.U„no. —In 

any Ion. what so ever via the above stated a K encys. 

Further u»t thi. Honorable «. — “ — “ 

tnot tn. Prosncutlon/Go.ornfnt p.rnnnnt to P.1. 7 »> - th. — »“ “ 
O, Criminal Pm. dor. nn ordor — pr»o«oWCo.o™.nt t. 

anrva/flln . blU ol partlcolnm »ottl„E lorth tbo MMW 


AS TO ALL/riA.CH CO'I HT OK^ - 

Ti .Ti iTrr^jrrrr 7i~xr. ^ HE2. 

~A1U) niUHTii.a.T 7S Cr. tb. __ 

AnT) 


„ SUf the onto nn - d— 

the alleged conspiracy. 

. „ u t lit .h it will bo called that the defendant 
(2) State the manner and rame by 

Charles Lucohettl entered the a Hedged conspiracy. 

(J) suu tn. manner in „bicb U, dnlondant — U.nf tU and/.r it .Ui 

SSL tn. npectmc plan. o. „«ni»/,.,mrU.nnt/rnnmG,ot.i/.ot.l/r.=^r.n«/»ar/ 

club/toen/city/.troet/day/da to/hour/non th/yoar . 11 -.- P *" 

„d „.ot peraons . 11 - 0 * - -n poW tn but n.t a— tternto. 

e.g., extending order for the proving Uiat same > as pursuant 

ti.n nr tn. United SUtnn, n-/or .U — P-iW “ 

7,'st.t. tn. manner tn ubiob th. «— —“ 1 “ 

be oi.i..d tna, oaid «—V - — - — «* 
edged illegal activities. 


(•' ) 


( 1 ) 


AS TO OVKHT ACT (1) 


Ute the specific fear/Lay/month/hour/n^nts that the Dfeendant Charles 

-conspirators/conspirator and/or any person 


Lucchetti allegededly met with co 
or pcrson(s). 


Cond't 


A 21 2 




(2) State the "Exact" location where said conspirators met. If in a building, 
"Exact" address ; if in a car/van/truck the make model and Keg. No. 

(3) For an order dismissing this indictment herein pertained to with prejudice 
on the part of the Prosecution/Governracnt whorein it was founded uncon 
tionally in that it was selected from the voter registration list wherein 
the names of poor, unlearned, non-affluents, Spanish, Negro's of poor back 
rounds are systamaticly purposiey excluded, and in addition the prosecution 
and/or Government is aware that it can not be proven that in the slightest, 
fashion said Jury System is valid/Constitutional, in addition thereto said 
Master as well as Pitit Jury Wheels in addition to the above stated was/is 
void of the proper amount of 1B-19-20 year olds, infact the plan used to 
impanal the grand/pitit Jurries is void/invalid unconstitutional in this 

Circuit. 


May it please the Court: 

For the above stated reasons, and, such other re- 
u . t a , this Honorable an i Hole—a Coort ...J I'"-- l.roper/Jost, Clarle. Lu- 
.111 -or pra, U.I thl. boarl -HI *■» 

respects. 


SWORN AND SCHIBEo TO BEFORE HE Til ID DAY OF 


APRIL_1975. 


RESPECTFULLY CONSTITUTIONALLY 
SUBHI T TED / o, 


- -CHARLES LUCCHETTi / ■ , 

PRO-SE ty'/S.fy ? 
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UNITED STATES DISTRICT COUNT 
EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 
RESPONDENT 


V. 




** *^ lS 


CR. No. flit? - 71 


CHARLES LUCCKETTI 

DEFENDANT. 


NOTICE OF MOTION 


MOTION TO DISMISS 


P URSUANT TO THE PROVISIONS OF THE SECOND CIRCUIT (HURT OF THE EASTERN DISTRICT 
Oi NEW YORK, AND, 6 e FEDERAL HULES OK CRIMINAL PROCEDURE. E.G., SEE: C.F.L. 
HALL, ET-AL MORDEN CONSTITUTIONAL LAW, VOL. 1, ROCHESTER, 1969 : 


"TO MAKE PUBLIC ANY PART OF” 


me. itr.buioi, r..o., nib iiitftuu 
JURY PROCEEDINGS WOULDi INEV ¬ 
IT ABLY DETRACT F RO M ITS eJ-'F - 
ICACY" (PITTSBURGH' PLATE GL¬ 
ASS CO. V. U.S., iGO U.-S. 395). 

the court has recoinized :h e 
LONG ESTABLISHED POLICY THAT 
MAINTAINS THF. SECRECY Cl GRAND 
JURY PR0CEDING5 IN FEDERAL CO¬ 


SE: (DENNIS V7"07T3u7 
U.S. BS5)" H1JT NOT LIHITTED 
THERETO. E.G., PROVISIONS IN 

Such case made & provided tor , 

AND, FEDERAL RULES CRIMINAL 
PROCEDURE. 


TO THE HONORABLE, JACOB MISHLER, U.S.D.J., UNITJi STATES DISTRICT COURT F OR 
THE EASTERN DISTRICT OF BROOKLYN NEW YORK. 

V 

Cone's now, Charles Lucchetti, Defendant in the above entitled cause, and, after 
being duly sworn, according to law, deposes and aays: ' 

Kay it please the Ccurtj 

t| 

1. , Cond't ! 




( 




, „ t Charles Lucchetti herein sets forth the following. 

The defeat Charles tac That# _^. in g 

, „ Cr 71 Cr. 819 It -t** 1 "* ** t “" 

the "Trial e.g., 71 cr. ho. 

, id 71 Cr 6U9 cooperated with the Government. 

8B j- a Co-Oefendant in sard 71 Cr. 

i stifide before the Grand Ju«y which handed down 
Said Defendant Jack Dempsey, testify 

Indictment No. 71 Cr. 8U9. 

„,„iwned ».t. -SLUSH J “ k D '" ps *' 

It has been farther testimony that >*d 

. ttw, Fashion" furnished with secret Grand Jury 

^^OesUpoJAke.Fas^ ^ third 3rd Def- 

_ttt.d to the said Grand Jury (Via) Davtd 
““ , wr . prior W. testifying »» «» 

endairt in the above s L ca36 which handed down 

witness for the Govenjnent in the in 

Gran4 Jury as wi thi3 Honorable Court in 

indictment 71 Cr. 8U9, all of which is and, 

contrived tic of *. »— - - -• - * 

States of America, among other(s). 

n tnnTTTONAL HOI ION INJECTED" 

Charloe Uiooh.tti the holondant h.r.in and » ««• *“““ " 8 " Prl “ ““ 
rlveeiated in addition - - reproeo.ta th. ~ ~ 

ordlng to W> .tier lovaatigatW 

(1) Charles Lucchetti ueienuai 

oat <!» FACT" prior to and during th. trial of the »- “” l " 
cororod that "DI_FACT t „.ld „t»Ul 

the Government/prosecution knowing y an 

the Oovemmen pr 19?1 an d knowingly misrepresented 

.. made via its Chief Witnesses on may xj, 

had not been 

to the Trial and appellate Courts that such 

(2) That, I N ’■ACT " the Government with malics of forthought 

, _ Of it3 Chief Witnesses, as ordered via 

““ “ TZ ITI in th. denial ol «— — , 

States, the laws thereof, and among others. 


SWORN 4 SCRIBED TO UKKORF ME: 
THIS _DAT OF APRIL, 1975 
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Notice i la re by riven Ui.it, Charles Lucchetti, 
Your hititioner herein petitionitii: in iTo-.a: hereby appeals to the un¬ 
ited Ctatcs Court of Appeals lor the second Circuit, lrjm tho order and 
Judgement render, d nr. I aim nt r d n-rin un the 17, day of April, 1975, 
by the Honorable Jacob ilisiil. r, Iml 1 Ct.at.es district J id.tu, denying Pe¬ 
titioners Aotion to dis'iuul il'y liiii ’ll from adjudicating tho aboveatated 
Crimiii.il Indicium nt(:.), and/or th-- Trial(s) pertainin', to some# 


.Ill aLLY 



•J.iii it# «.> LtJCCH 


J":ia.TT 1) 
/ v,v//^ 


.: f 1 l'.tU-JC 


Al’tlL ?4, 1975 




APPi TrjjTf' 'op | rflir TO 


ny'C rr P T “ tTHMA I'Al'PfPT'* 
ft*P l-OR A«-.;rr uy ryj r p ( yur»i_ 

0 r L MTT>' AFFT'iM/TT OF l‘ n V r HTY 

n r p«pr wr^ t.he understoned authority 
who, after Vnp duly sworn, according to law, on oath deposes and saysi 

1) That ha Is a cttt 7 en of t.*e "nlted States, and of lagal age; and 

2) That hacansa of Ms povarty he Is unable tc pay t.ha costs of the 
Instant cause of action, or for retaining of counsel, or to give 
security for the sane; and 

3) That ha Is a pauper within the meaning of tN> law (APKT«S v 
n'»ir»'T . 33<? ».S. 331); and 

L) That ha seeks redress In good faith to ohta'n the relief to which 

he verllv believes he Is entitled, 

vne-prpngr^ , t ls respect fully requested th*t this Court grant leave to pro. 
ceed herein hi forma pauoerls and orant. assignment of counsel, for other¬ 
wise an Injustice shall occur and affiant will he foreclosed rel'ef by 
reason of his Inability to pay the costs thereof. 
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T hereby certify »’>a» a true copy of tV within Motion, placed 
In a sealed envelope, was mailed through the "nl ted '‘tates Mails, at t v j 
li.S. Federal retention Headquarters, L2? West Street, Wev York, New York, 
to PBch of the following: 

<w c'^i'Y (1): OUT rpT'-'TVfiL t TWO CUPP’S: 

I'nlted States Attorney ClerW of the Court 

r astern district of ’’ew York ^astern nistrlct of w ew v 0 rk 


rfiTT 


-U- _ 


rr. ,,r n: 

pro se 


ft? FT 1 'fr'TT or «y. T | nv, 

STAT r OF » T F' 'YflRK ) 

j ss 

COUNTY OF Mr" VPPK ) 


_, >>e!ng duly sworn, deposes and savs 

that on the helow Indicated datp he duly handed to the undersigned II.S. 
Parole Officer or his direct designate (e)(an) / " , of which 

the within Is a true copy, for milling same, postage prepaid, to the fol¬ 
low! ngt 

ONF COPY (1)« OWF opycpiAL * -pri COPTFS: 

United States Attorney Clerk of the Court 

r astern nistrlct of ”ew YprV Fastprn nis*rlct of ”ew York 
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TO THE HONORARLE .1ACHOD M 1SH1.ER, UNITE D STA TES DISTRICT .lUir.E, U.S.D.C.^ 
FOR THE DISTRICT OE NEW YORK, EASTERN DISTRICT OF NFVI YORK, N.Y.C., N.Y. 


Comes now, Charles Lucchettl Defendant In the above stated action/cause, 
after beinp duly sworn, acoordinp to law, deposes and says: 

Defendant herein moves 

for the dismissal of the Indictment upon the ground that the Ooverment has 
failed to establish Frlma Facie Jurisdiction and therefore this court 
lacks authority to proceed further apalnst defendant pursuant to 18,'J.S.C. 
• Sec. 2113 A thru F. 


" FACTS" 

Your Movant will rely on the following facts: " Title 28, ll.S. C. Sec. 13U Q " 

"The District Court shall not have Jurisdiction of any civil action by or 
apalnst any corporation upon the p rounds that it was incorporated by or 
under an Act of Conpress, unless the United States is the owner of more 

A 

than one-half (VI of its Capitol stock. 
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The Federal Deposit Insurance Corporation was created as a corporation by a 
congressional Act In 1931 and went Into effect on January 1, 193li. 

In 1950 It was withdrawn as a part of the Federal Reserve Act and made a 
soperate Law known as the Federal Deposit Insurance Act . 

The purpose of the original F.D.I.C. Act wat to promote soundness In Bank¬ 
ing and to aid the U.S. Government In discharge of its fiscal transactions. 

" Quoting " from the U.S. Government crein!ration manual 1970/1971: "The Corp¬ 
oration was established to promote and preserve Public confidence in Banks 
and to protect the money supply through provisions of Insurance coverage 

for deposits". 

The Corporation (F.D.T.C.! initial capital was supplied In the form of non¬ 
voting stock. $150 Million Dollars from the United States Treasury, $13 Q 
Million Dollars by the Federal Reserve Bank. 

The Legislative history of "Title IB 1I.G.C. Section 2113 A Thru F. dates 
hack to 193lj and this Section 2113, A thru F was enacted hy Congress to 
protect the United States Governments Investment In F.D.T.C.. 

The Necessary elements and constitutional re.,uirements were present to est¬ 
ablish or enact a valid Federil Stotute, i.e., "Title IB A Thru F., and 
thus create a valid cause for Federal Jurisdiction in the matter of Rank 
Robbery where said Bank deposits were insured by F.D.T.C. The Necessary 
eliments for establishing Federal Jurisdiction is ownership, proprietorship 
or proprierutability. In the case at hand this being accomplished by the 
virtue of the Government to the F.D.I.C.. 

lip to this point the Congress had a valid Const!tutional reason to enact 
and enforce the Criminal Statute, Tit! 1" U.S.C. Supra, *" d P rotect the 
United States Governments investment and to allow the Government to sue for 
and defend the F.D.I.C. in Criminal Hatters. However today and for the past 
several years, the United States Government has not had and financial 
interest in F.D.I.C. 

"ADDITIONAL KK.1,1 UANT FACTS" 
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"in 19L7-19U8 the F.D.I.C. retired the capitol stock owed by the United 
States Government". 

"In 1950-19«;i the F.D.T.C. maid back a current interest rates to the 
United States Government, on the initial loan, the amount of |W Million 

Dollars". 

From this point the United States Government has lost its lef-al and 
constitutional ri R ht to prosecute on charts under "Title lB U.S.C. Sec. 

?113 A. thru F. 

From a le*al or Government Standpoint there is no difference today between 
a member Dank of F.D.I.C. and a non member. The Government is not involved 
with either to the extent that the necessary elements are not present to 
validate the reason or cause for federal Statute Intervention and/cr 
Jurisdiction. .. The Government do cs^o^ners_h^p^__proori etorship or 
promtetorbilt t y in the F.D.T.C._ . This brings us back to "Title ?8 U.S.C. 
Section 131.9" as stated in the outset of this motion. 

There is no difference in establishing Federal Jurisdiction whether it be 
Civil or Criminal. There must be a valid cause for Government intervention 
whether to sue or defend in civil matters or to prosecute in criminal 

ma tters. 

Your Defendant-Movant contends that the Government has no standing as an 
interseted or involved r*rty in the F.D.I.C. or to prosecute him under "Ti- 
tlelB U.S.C. Suora or to hold him in a Federal Prison. 

The wording in the F.D.I.C. that is used, implies that it is a Government 
agency and that by violation of "Title Ifl U.S.C. Supra, one has committed 
a crime arainst the Government... Such^ould not be further from the .truth. 

(A) The Government does not contribute any funds to the I.D.T. 

D.I.C. admits this. 

(El The Government does not recieve any of F.D.I.C. earning. So the speci¬ 
fication of details of the offense charred too counts of this indictoent 
found in the instant case against your Defendant-Movant cannot be used/tot- 
lord to violate a statute of concessional Act that is contrary to the "That 
violates due process of law". 
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The Implication of "Title 1R U.S.C. Section 2113 in charging that robbery 
of the Ranks as defined in indictments 71CRBU9 and 7?CK?? and 75CR288, The 
deposits of which were then and there in sured_hjr_th e Federal Deposit Insu r¬ 
ance Corporation is misleading in that it implies that the F.n.I.C. insures 
Banks and/or Bank arainst specific loses l.e., had banking practice or from 
financial irregular ties. 

Private insurance companies insure the Hanks against robbery, thief, fire, 
flood etc. 

Wherefore your movant moves the Court to r.ubnonea the F.n.I.C.*G leading 
representative in this area or his agent and, any relevant records/papers 
not otherwise av.ilahle/puhlic used hy the F.n.I.C. in respect to specif¬ 
ically What the F.P.T.C. does insure hanks against and to ascertain if the 
United States Government has any ownership, ompirtorshlp or proprtestabi¬ 
lity in the instant case. The Indictment, to which defendant-movant is held 
to answer to alledges that the deposits of the said Ranks Supra were "then 
insured by the F.n.I.C." From which jurisdiction appears to derive, making 
this said charge an offense against the United States under "Tille 1BU.S.C. 
Sections A thru F"., such a factual showing could anly be established by 
documentary proof In the form or the "Orglnlration Certificate" showing 
said Banks to be Insured by F.n.I.C. as alledgcd in defendant-movants 
indictment, e.g., against robbery. As the orginaratlon Certificate goes to 
the factual basis of whether the offense in question was in the nature of a 
federal violation, thus, also being as issue of a Jurisdictional nature. 

Furthermore, in this instant case, defendant-movant respectfully submits 
that there is another serious lack or factual basis involved which challen¬ 
ges this courts jurisdiction going into the Bank robbery charge itself. 

The indictment which defendant-movant is held to answer aledges that the 
deposits of thfcse said Banks Gupra were "then insure,) by F.n.I.C." the tens 
"Bank" as applied in 2113 (a) is defined in sub-section (f) of 2113, to In¬ 
clude/means any member bank of the Federal Reserve Systen, and any Rank, Ba¬ 
nking association, trust company, savings hank, or other hanking institution 
organ! tation/organoeed or operating under the laws of the Unite,. States, and 
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s. 

,„y bank the deposits of which .re inured by the Federal Deposit Insurance 
Corporation. 

Again, the indictments in Defendant-movants case "F.D.I.C." is the definit¬ 
ion from which Jurisdiction appears to derive, making the charges therein 
an offense against the United States, thus, an escential element of an off- 
ense under 2113 (f> ... KIND -V- 1WTTKD STATES, U?6 F. 2d 278 (1970). 

Since the applicability of 2113 (a) depends upon sub section (f) to show a 
Federal violation of a statute, without such a showing this court lacked 
Jurisdiction to accept defendant-movants plea. 

Premises considered and upon this Courts perusal of the said o rganisat ion 
Certificate and, all other rel ^.nt/material documents and, upon hearing all 
the testimony of necessary witnesses this court can determain whether the 
Court Kas Jurisdiction to proceed with any further action in defendant-mov¬ 
ants case. 

" CONDI US ION " 

Wherefore, Defendant-Movant prays that this Honorable and Esteemed Court 
issue an ord-r for the production of all necessary document*, papers, or 
whatever, including witnesses necessary to b«stow/grant/give the Dovemment 
Jurisdiction of this matter#** 

And, if the Dovemment cannot prove/show competent Jurisdiction the Defend¬ 
ant-Movant moves this said Court V. enter sn order directing a verdict of 
aquittal and/or in the alternative thfese indictments be quashed. 


State OF NIW YORK) 

(SR/ 

COUNTY OF NHW YORK) 


HFSPF.CTFOLLY CONSTITUTIONAL!,Y 
SHHMTTTFD 


CHARTS 

rito-SF 




1,77 WEST STRFFT 

NFW YORK CI n ’Y, NTW YORK 


Before Me the undersigned, personally appeared, Charles Lucchetti, Defendant- 
movant-Affiant herein, Tirst being duly sworn, according to law, under oath, 

deposes and ^ ^ ^ , lle( , aUon! ,/ 8 t*tementa contained in this 

motion for a Directed Verdict and/or dismissal of indictment are true to 
the best of his Knowledge, information and belief. ^ __ 

CHAI!!V T-*AW1ANT 


Cond * t 


r 

M 


J 




*11 of the allipations/etatements etc. on nape's (1) one thru (f>) six of 
the motion herein and/or as beford stated. 

-..... --“T OF JUIY 7,1955 

1 U.i>.C. 40U4)". 

SWORN A NO SCRIRF.D TO BFPORF MV. RESPECTFULLY CONSTITUTIONALLY 


THIS DAY OFTM*T, 1<J7? 
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L, 


CMiTIA’ICATF OF .'iFHVTCF. 


I hereby certify that a true cony of the within motion, placed in a 
sealed envelope, was mailed throuph the United States Mails, at the U.S, 
Federal Dention Headquarters, li?7 W-st “H. , New York, New York, to each 
of the followinp: 


ONF 0R10NAL Ar THRKF OOi>!F3; 

CLF'-K of tip- court «r mmmm 

KAST t- RN DTSTRICT Nt-W YORK 
2i. e > Cadman Pla ra 
Brooklyn, N.Y. 


ONF COi’Y 

IINITFn STATFS ATTOHNFY 
KASriiN DTSTRIC 5 " OF N'-W YORK 
??S Cadman p lara 
Brooklyn, N.Y. 


y JO. /? zr 



CCHFTTT , 


A 2 i. 
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UNITED ETATED DISTRICT COURT 
DISTRICT OF NIN YORK 
EASTERN DISTRICT O’’ NFil YOHK 


UNITED STATES OF AMERICA 


OH Dll NAT. NOD. 71CRBI.9 

75CR?5 

75CR?B3 


CHARLES LUCCHETTI 


'■MOTION FOR A D IRECTED VERDICT" 
ANU/OR 

"nTSMTSSAl, OF INDICTMENT" 


TO THE HO NO UAHLF. JACi riH Ml SHI.EW. WWTTEO -TAW O TSTH1CT ' nlinE «. 
nrw, THE DISTRICT op MW YORK, EAST ERN JUBTHTCT OK MW TORK, W.T.C., 

Comes now, Charles Lucchetti Defendant In the above stated action/cause, 

after beln* duly sworn, according to Law, deposes and says: 

Defendant herein moves 

«. ois.l.s.l or to, .1-n t"o that th. -W~«t has 

r.Urf to ostabllsh Prl- to\. and th.r.for. this court 

lacks authority to procsd further nflnst “ 2*^ 

■Bee. 2113 A thru F. 

■' FACTS' 1 

your Iterant .111 roly on th, folio., no f,.tn. - Tltl, i», U.5.C. Sac. W ~ 

■Th. District Court shall not tor. Jurist,otlon of an, dull act,on by or 
against an, corporation upon in, grounds that It — Incorporate by or 
under sn lot of Congr.ss. unless to, Unit* r.wu. 1. «. * *>” 

than one-half (M of its Capitol stork. 

Cond't 


A o ' •; 

/\ L .» ; 


/ 







2 . 

The Federal Deposit Insurance Corporation wn3 created as a corporation by a 
congressional Act In 1<>31 and went Into effect on January 1, 193b. 

In 1950 It was withdrawn as a part of the Federal Reserve Act and made a 
seperate law known as the Fe deral D epo sit I nsurance Act . 

The purpose of the original F.D.I.C. Act wat to promote soundness In Rank¬ 
ing and to aid the U.S. Government in discharge of Its fiscal transactions. 

"'Juoting" from the U.S. Government orglntiation manual 1970/1971: "The Corp¬ 
oration was established to promote and preserve Public confidence in Ranks 
and to protect the money supply through provisions of Insurance coverage 
for deposits**• 

The Corporation (F.D.T.C.l initial capital was supplied in the form of non- 
voting stock. $150 Million Dollars from the United States Treasury, $139 
Million Dollars by the Federal Reserve Rink. 

The Legislative history of "Title 111 U.S.C. Section 2113 A Thru F. dates 
back to 1931, and this Section 2111, A thru V was enacted by Congress to 
protect the United States Governments investment in F.D.I.C.. 

The Necessary elements and constitutional requirements were present to est¬ 
ablish or enact a valid Federal Statute, i.e., "Title 1R A Thru F., and 
thus create a valid cause for Federal Jurisdiction in the matter of Bank 
Robbery where said Rank deposits were insured by F.D.I.C. The Necessary 
ellmonts for establishing Federal Jurisdiction is ownership, proprietorship 
or proprlerutability. In the case at hand this being accomolished by the 
virtue of the Government to the F.D.I.C.. 

Up to this point the Congress had a valid Constitutional reason to enact 
and enforce the Criminal Statute, Title 1H U.S.C. Supra, and to protect the 
United States Governments Investment and to allow the Government to sue for 
and defend the F.D.I.C. in Criminal Matters. However today and for the past 
several years, the United States Government has not had and financial 
Interest in F.D.I.C. 

"ADDITIONAL KH.FBANT FACTS" 
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"In 19li7-19l|8 the F.D.T.C. retired the capital stock owed by the United 
States Government". 

"In 1950-1951 the F.D.I.C. paid back a current interest rates to the 
United States Government., on the initial loan, the amount of $81 Million 
Dollars ", 

From this point the United States Government has lost its legal and 
constitutional right to prosecute on charges under "Title lfl U.S.G. Sec. 

?113 A. thru F. 

From a legal or Government Standpoint there is no difference today between 
a member Bank or F.D.T.C. and a non member. The Government is not involved 
with either to the extent that tin nice. ary elements are not present to 
validate the reason or cause for federal Statute Intervention and/or 
Jurisdiction... The Govi rnment -<<■' ■ net, have .ownership, proprietorship or 
prop rietorbilitv i n t he F.l'.l. .. This brings us Kick to "Title 28 U.S.C. 
Section 13li9" as stated in the outset of this motion. 

There is no difference in establishing Federal Jurisdiction whether it be 
Civil or Criminal. There must be a valid rause for Government intervention 
whether to sue or defend in civil matter, or to proaerute in criminal 
matters. 

Your Defendant-Movant, contend-, that the Government has no standing as an 
interseted or involved party in the F.D.I.C. or to prosecute him under "Ti- 
tlelB U.S.C. Supra or to hold him in a Federal trison. 

The wording in the F.D.'.C. that, is used, implies that It is a Government 
agency and that by violation or "Title 18 U.S.C. Supra, one has committed 
a crime against the Government.... Such could not be further fr om the truth. 

(A) The Government dons not. contribute any funds to the F.D.I.C. "iAC.": F. 
D.I.C. admits this. 

(B) The Government does not recii-ve any oT F.D.I.C. earnings. So the speci¬ 
fication or details or the offense chirped two counts or this indictment 
found In the instant case against your Defendant-Movant cannot be usnd/tai- 
lord to violate a statute of congressianal Act that is contrary to the "That 
violates due process of law". 


l\ 


2 ‘i 
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The implication of "Title Ifl U.5.C. Section nil in charrinn that robbery 
of th. Banks as defined in indictments TlChBUV and 75CR25 and 75CR260, Thu 
ctt. Of Which were then and the rejns^red b y the Federal Deposit I gg- 
anc e Corporation is mislcadinr. in that it implies that the F.D.I.C. insures 
Banks and/or Bank arainst specific loses i.r., bad bankinr. practice or from 

financial irrepularties. 

lnaurancn -..I- *»»" «** 

flood etc. 

Wherefore your movant moves the Court to - uhoo,. • the F.B.T.C.-S leadinp, 
representative in this area or his arent and, any relevant records/papers 
not otherwise available/public used hv the F.1M.C. in respect to specf- 
idly what the F.P.t.C. does insure hanks arainst and to ascertain if the 
United States Oov.rn.ent has any ownership, nropietorship or proprietutabi- 
llty in the instant case. The Indictment to which defendant-movant is held 
* answer to ailed,,.* that the deposits of the said Hanks Supra were "then 
insured by the F.D.I.C." From which jurisdiction appears to derive, makirp. 
this said charre an offense arainst the United States under "Title 1RU.S.C. 
Sections A thru F"., such a factual showinr. could anly be established by 
documentary proof in the form of the -rinWation Certificate" showing 
.aid Banks to be insured by F.n.l.C. an allied in defendant-movant 
indictment, ..... against robbery. As the oration Certificate r.oes to 

the factual basts of whether the offense In Option was in the nature of a 

. r , a ,jri ndicnature. 

federal violation, thus, also beinr as Issue of . junsdlctt 

. tn this tnstant case, defendant-movant respectfully submits 

Furt.hprmnr*, In tnis in.i-mi. • 

tMt 1. ™u,„r ..rlou. l.C of f.oU.,1 -<• »*<» ~“~ 

... thl. ">« -*"* “»«' ‘“' U ’ 

Th „ >•« «• th * t «“ 
,0,0,,.. .r -w *•-» ... — -tdo. w raw.-«* *«* 

( a ) is defined in sub-section (f) of 2113, to ln- 
"Bank" as applied in 21U ta j is 

elude/means any member bank of the Federal Heserve an y 

nkinp association, trust company, saving bank, or other banking institution 

orranisatton/orr.anozed or operating under the laws of ‘he United -’ate., and 
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Corporation. 

Agaln , the indictments in Defendant-movants case -F.D.I.C." is the definit¬ 
ion from which Jurisdiction appears U» derive, makinr the charges therein 
an offense against the Unit,, Slates, thus, an escential element of an off¬ 
ense under 2113 <f> ••• U? * F * M 2?8 ^ ' 

Since the applicability of 21)3 (a) depends upon sub section (f > *> 5hou a 
Federal violation of a ,UU,te. without such a showing this court lacked 

Jurisdiction to accept defendant-movants plea. 

Premises considered and upon this Courts perusal of the said o_r«niration 
Certificate and, all other relevant/™terial documents and, upon hearinr all 
the testimony of necessary witnesses this court can determain whether the 
Court has Jurisdiction to proceed with any further action in defendant mov 

ants case. 

n g\HC.\ PSION " 

Wherefore, Defendant-Movant prays that this Honorable and Ksteemed Court 
issue an ord. r for the production of all necessary document, papers, or 
whatever, including witnesses necessary U> hestow/r.rant/p.ive the Government 

Jurisdiction of this matter... 

M „ lh . C.o.pnwi.nl 0.10001 pro..7nho. oo.^lool «««» ““ '•'»>- 

int-rtoviot IM. oi>- *»rt .-« •» 

.qultial and/or lo the U*» k " 


State OF NVW YORK) 

(SS/ 

COUNTY OF NFW YORK) 


H*.H! , KCTFIIU.Y CONST I TUT TONAU.Y 
SUHMT TTF.D 




ntO-SK ' 1,27 WF.GT STHKFT 

NVW YORK CITY, NFW YORK 


Boror. » ind.r,i K nod. por.oool!, in~™>. rtoirl.o l.oooh.Ul, B.r.o.l.ot- 
heroin, flr.t he,op del, worn, i.oordlnr, » 1-, »”>«' ““>• 

deposes and M of th „ a n C r.ations/sUtements confined in this 

motion for a Directed Verdict and/or dismissal of indictment are true to 
the best of his knowledge, information and belief. /•A/ 
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All of the alliRStions/sUtements etc. on P»r." 
the motion herein end/or a* brrorB stated. 

SWORN AND SCRIBED TO BEFORE 
THIS 2_d DAY OF**Y, 197S 


'n (1) one thru (6) six of 


INSPECT Kl'IIY CONSTITUTIONALLY 


iUHMXTTF.P 


cUApr-rLLucCHV'TTI 

PHO-SK 


) ".Y 7,1955 

..o.U £00$):'. 

' yu-> i ^ r _* 


ITTNKJS 

C/ 


CERTIFICATE “F ' ■ 1-iiV 1 C.V 

I hereby certify tMt . true copy of the within motion, placed in a 

sealed envelope, was throne, the Unit., — -ils, at the U.S. 

w „< ... New York, New York, to each 

Federal Dention Headquarters, e 
of the followinr: 


ONE ORIONAL U THREE CO'MW: 

CLERK OF THE COURT * Mmivmtt 
EASTERN DISTRICT OF NVW YORK 
Cadman Bla * a 
Brooklyn, N.Y. 


DATED, 



'jfA/tSS 


ONE COPY 

nuiTFn STATES ATTORNEY 
wT.TCRN DISTRICE of NEW YORK 
72^ Cn man PI a 

Brook!yn, N.Y* 


SIONKD 


"f'HAHI.rV' LlICCHK 


A 24? 




f « 


f 




F \ 

$&***"''' 




K'i 


tlttl 

UNITED S*laVrES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 



CZL_£RJ&93 

(75 CR 25) 


-against - 


CHARLES I.UCCHKTT I , 


Memorandum of Decision 
and Order 


Defendant. 

May 12, 1975 


MISI1LER, CH. .1. 


Defendant l.ucchetti moves to suppress statements 

made by him to K.B.I. agents and testimony given by him 

/I 

before the grand jury on October 19, 1972. The court 
makes the ioilowing findings of fact upon the evidence 
adduced at a hearing: 

l.ucchetti was convicted on August 5, 1971, after 

a jury trial, on charges of armed bank robbery (18 U.S.C. 

52113(d)) and conspiracy (18 U.S.C. 5371). On August 10, 

/2 

1971, he wrote to Special Agent Dan Long of the F.B.I. 

On September 1, 1971, Agent Long was at the Federal House 
of Detention at West Street in New York City with Special 
Agent Arthur Achenbach; they paid l.ucchetti a visit in 
response to the letter. Long submitted a "Waiver of Rights 

n*I H!l 3-17 Ti TOM 0151 
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which incorporates the B-i warning. 

Ari.on. , 3*. U.S. Mb, .» S.C >'•« <”“>• Ul " h " tl 
returned it to Long unsigned. 

Ortobor .3, l»l. •>»*•»«« « " 

i . fine of §10,000 on the armed 
a term ox 20 years and a fine oi , 

r , vnrs and a fine of $5,000 
robbery count (Count 1) an Y ^ 

on the conspiracy count .. 3).' the said tor™, to run 

concurrently, the tines to - «* *" '“** *” 

oi 513,000. bur ini’, . , r 1 „. , 1»« t i bad briefly dis¬ 

missed Kenneth Kohl, retained counsel, because of a tlarn.d 
conflict Of interest resulting from Kohl’s representation 
of Jack Dempsey, the I’.ovcrnment' s main witness (Trial Tr. 

0,9 to 124). Kohl was immediately engaged again and re 

presented l.ucchetti to the ..plc.ion of the trial and at 

sentencing,”^ On Hnreh 20. 1972 , while the appeal from 
,he judgment of conviction was pending before the Second 

, i in i lift ti wrote Achenbach com- 
Circuit Court of Appeals, l.uolutti w / 5 

plaining ... .... the Suffolk bounty Jail, 

and requesting that he he Interviewed by Achenbach. Long 

and Achenbach res,-.. visiting the Suffolk Count, Jail 

on March 27 , 1972. ... 1 rights claim was used by 

bucchettl as i, protest for gaining the attention of federal 


r ,’l tvi 3 I I 23 *7“ ,in 
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authorities, and for the dual purpose of protecting himself 
from predictable verbal and physical assaults of fellow 
inmates and of lending an air of importance to the visit. 
Lucchetti hinted to the agents that he was in possession 
of information concerning an armed robbery of the Franklin 
National Bank which was under investigation by l.ong. 

However, Lucchetti refused to disclose any specific in¬ 
formation concerning bank robberies or other crimes. Little 
was accomplished, except to set the pattern for interview 
requests later to be made by Lucchetti, i.e., Lucchetti 
letters complaining of civil rights violations committed 
by his jailers at the Suffolk County Jail. 

A letter dated May 11, 1972, addressed to 

, "neir Artie"), brought Long 

Achenbach (the salutation read Dear Artie 

and Achenbach .o .ho Suffolk Won., Jail on June 5, 1972. 

Lucchetti talked about .uorno, who had no. complied 

„Uh hi. instructions, and .hen in,reduced the subject of 

bank robberies into .1..cession, before getting any 

information, bony, read.. hneehe.tl that his appeal «• 

still pendiny before the Second Circuit Court of Appeals 

and yave l.ucchetti the Mikado warnings, bueehetti adei.ed 

bony and Achenbach that he was representing himself and 





did not need an attorney; he also advised Long and Achenbach 
that he understood his rights. He stated that Rohl was no 
longer acting for him. I hi rest of the conversation con¬ 
cerned matters irrelevant to the instant motion. 

Long and Achenbach next visited Lucchetti on 
dune 14, 1**72, pursuant to l.ucchetti's request in his 
letter of June 8, 1*172 (the letter was again couched in 
terms of a civil rights complaint). Achenbach advised 
Lucchetti of his constitutional rights and gave him the 
warnings required under M iranda . Lucchetti advised the 
special agents that In- had valuable information and would 
exchange it Tor a reduction in sentence. The agents told 
Lucchetti that they were without authority to enter into 
such an agreement and offered to arrange for a meeting with 
the United States Attorney. 

A letter addressed to Achenbach, dated June 20 
/(> ’ 

1972, brought Long and Achenbach to the Suffolk County 
tail on June 26, 1472, for another interview with Lucchetti. 
Lucchetti indicated that he wished to cooperate with the 
government by otfeting valuable information. The agents 
advised him that they had made an appointment for him to 
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extent of buccbottf. aid mould be made Unoun to the sen¬ 
tencing ludRc .presumably In support an application for 
I reduction of sentence/ and to the United States Parole 
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, It was doted duly 26, 1972, 

letter was not long in commit- U «»■ 

> , , ,.U the Suffolk County 

and it brou R ht\on B and Achenhach to 

jail on Auftust 3, 1972. 

l. ong and Achenbacl.. with iucchetti in the 

, the ini 1 . l-ucchetti announced that he 
interview room of thi ja» 

, . lone asked whether the coopera- 

had decided to cooperate. 'onn 

■ itratine Lucchetti himself 
tion related to robberies t*,»U«atin». 

or robberies implicating others. U-cchetti stated that 

«t.«» a.. •" “” s 

volved. At that point, bon,-, called bucchetti s attentr^ 
to the pendency of his application for certtorarr before 
the Supreme Court.' bucchetti indicated that he 

..KM, t,, «*«»*...* ,, “ t th - ,ppucati °; 
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on that robbery. Long asked Lucchetti to read and sign 
another "Waiver of Rights" form before making any state¬ 
ments as to the March 20, 1970 armed robbery of the 
Security National Bank at U.2 New York Avenue in Halesite. 
Lucchetti signed another "Waiver of Rights form before 
discussing the armed robbery of the same bank on April 20, 
1970. He signed still another "Waiver of Rights form 
before admitting that he participated in the armed robbery 
of the First National Bank of Bay Shore on December 21, 

1970, upon which the indictment in the above case was based. 
The instant motion seeks to suppress the admissions 
Lucchetti made in this interview implicating himself in 
four armed bank robberies. He implicated Kenneth Rohl at 

Z. 10 u , • 

the same time. In subsequent interviews, he also im¬ 

plicated Lawrence Russo, one Carmine Santillo and one 
Michael Maxey in armed bank robberies. 

At no time did either bong, Achenbach, or any 
other special agent, make a promise or represent to 
Lucchetti, prior to the time he made the statements to the 
agents on August J, 1972, that they would assist him in 
ameSeriating or avoiding punishment for the crimes com¬ 
mitted in either the federal or state jurisdictions. The 
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.gents recognized that his statements -ere fabricated, de¬ 
signed by l.ucchctti end senior;, to give . s.cbUnc. o£ 
lrust—or,hi ness to -bn. U.o.hot.i bed said, information 

implicating Michaei Joseph Ha W . *»•» 5 *" tlU ° 

nrmed bang robberies -a. a,ready in .be band, of .be F.B.I. 
through one Robert itrb.be, an aecomp.iee -bo -a. arrested 

on September 1^, 

DISCUSSION 

, h , affidavit in support of the application to 

suppress the ..to . » •** «*““* “ 

the grand jury asserts as the basts tor the motto 

government's promise. 

|) not in use the lestimnny against Lucchetti; and 
2) .„ advise this -Tiler that bucchetti had been 

„f assistance to tho government and to recommend 

that his sentence be reduced. 

Tho .additional ground urged is that bucchetci's 

wc re made -it.I the advice of bis appellate counsel, 

Henry Hoitol. I-ucchet t i' s brief cites if. 

,60 U.S. 115. w S.ct. 1202 (105b), H .ssiah v. Unit ed 




States, 127 »,8. 201. » S.Ct. HOT <•«*>. 
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only promise made by any government official was made by 
Moore on July 21, 1972. 

Lucchetti was produced in this courthouse on 
October 19, 1972, where he met with Moore and Long. Moore 
asked whether Lucchetti would appear before the grand jury 
and testify substantially in accordance with the statements 
he previously made to Long and Aehenbach. Lucchetti agreed 
to testify and he was brought before the grand jury that 
day. Moore read and then submitted to Lucchetti a form of 
"Waiver of Immunity" which incorporates the Miranda warnings. 
Lucchetti signed the waiver and told Moore he was ready 
to testify to the armed robberies in which he was implicated. 
He requested that Rohl not be advised of Lucchetti s grand 
jury appearance since his life would be in jeopardy if Rohl 
learned that Lucchetti had testified to his participation 

/II 

in the various crimes. 

This motion seeks to suppress that grand jury 
testimony. The information concerning Rohl was of ques¬ 
tionable reliability. Lucchetti represented that Matthew 
Santora would corroborate the information he gave to the 
federal agents and the testimony he gave to the grand jury 
concerning Rohl's activities. Santora was interviewed; 
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v. Ohio. .381 U.S. 336, 83 S.Ct. 1556 (1965) in support of 

J _\3 

this position. 

In both Spain) and Massiah , the Court f> and that 
unwilling or uninformed defendants had been imposed upon 
by t e government’s efforts at extracting evidence from 
them. The Court in S pain) did not reach the Sixth Amendment 
claim that the accused had been prevented from using the 
services of his retained lawyer. The Court found . . . 

that petitioner's will was overborne by official pressure, 
fatigue and sympathy falsely aroused after considering all 
the facts in their post-indictment setting." (360 U.S. at 
323, 79 S.Ct. at 1207). The Court in both cases condemned 
the affirmative action taken by the state and the federal 
officers to lorce admissions. In Spano , the Court said, 
"the undeviating intent of the officers to extract a con¬ 
fession from petitioner is therefore patent. When such an 
intent is shown, this Court has held that the confession 
obtained must be examined with the most careful scrutiny, 
and has reversed a conviction on facts less compelling than 
these." (360 U.S. at ViU, 79 S.Ct. at 1207). The Court 
in Massiah found no difference between extraction of 
admissions through physical or mental pressures directly 
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applied as in Spano and admissions "deliberately elicited" 


by means of "indirect and surreptitious interrogations" 

(377 U.S. at 206, 84 S.Ct. at 1202, the latter phrase 
borrowed from Judge Hays' dissenting opinion in Massiah 
307 F.2d 62, 72 (2d Cir. 1962)). 

Lucchetti initiated the plan that resulted in 

his admissions being made available. He invited the agents 

to the interview to explore the possibilities of relief 

from his sentence. He attempted to exploit the interest 

of the state and federal prosecutors by offering them either 

false or unreliable information relating to violent crimes 

in which a prominent Suffolk County attorney allegedly 

participated. He fed the agents bits and morsels of useless 

information in the expectation of consideration from the 

/14 

state and federal prosecutors. Since he was offering 

testimony against his lawyer, he felt it necessary to im¬ 
press upon the federal agents his refusal to be represented 
by a lawyer in these negotiations. He now claims that his 
appellate lawyer Henry Hoi tel represented him in the above 
matter. The weakness in this position is further under¬ 
scored by examining the subject matter discussed in the 
interviews and before the grand jury. If Boitel represented 
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Lucchetti, that representation was confined to the robbery 
of the First National Bank of Bay Shore on December 21, 
1970, since it was the conviction for that robbery which 
Lucchetti was appealing; it did not relate to the other 
crimes in which his admissions implicated him. Lucchetti 
made a knowing and intelligent waiver of his right to 
counsel. The government bears a heavy burden in proving 
that such waiver was effected; in this case, it has sus¬ 
tained that burden. U nited States v. Drummond , 354 F.2d 
132, 148 (2d Cir. 1965); Uni ted States v. Cobbs , 481 F.2d 
196, 200 (id Cir. 1973), cert , denied , 414 U.S. 980, 94 
S.ct. 298; Dillon y. United States . 391 F.2d 433 (10th Cir. 
1968). 

Lucchetti further argues that the admissions 
should he suppressed because the 1 government failed to 
perform the conditions of the agreement. No case is cited 
in support of this argument. Presumably the theory rests 
on Santobello v . New Y ork, 404 U.S. 257, 92 S.Ct. 495 

7TI 

(1971). Sant oho 1 Io dealt with promises made by the 

prosecutor in plea bargaining. The Court said: 
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"... when a plea rests in any significant 
degree on a promise or agreement of the pro¬ 
secutor, so that it can be said to be part of 
the inducement or consideration, such promise 
must be fulfilled." 

(404 U.S. at 262, 92 S.Ct. at 499). 

The Court remanded the case to the trial court 
" ... to decide whether the circumstances of this case 
require only that there be specific performance of the 
agreement on the plea, in which case petitioner should be 
resentenced by a different judge, or whether, in the view 
of the state court, the circumstances require granting the 
relief sought by petitioner, i.e., the opportunity to 
withdraw his plea of guilty." (404 U.S. at 263, 92 S.Ct. 
at 499). 

I.ucchetti himself "failed to carry out his part 
of the bargain by refusing to disclose the promised in¬ 
formation and hence is in no position to invoke the 
agreement now." United States v. Nathan , 476 F.2d 456, 459 
(2d Cir. 1973). Even if the government assumed obligations 
with reference to I.ucchetti's sentence, it was relieved of 
these obligations when the court vacated the judgment of 
conviction. No sound reason is suggested for barring the 
use of statements knowingly and voluntarily made. 
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The government proved beyond a reasonable doubt 
that the only promises or representations made to Lucchetti 
were: 

(1) that his cooperation, if valuable, would be 
made known to the sentencing judge in the event an appli¬ 
cation for a reduction in sente...e were made; 

(2) that it would make his cooperation known to 
the United States Parole Board if the information were 
valuable; 

(3) that I.uechet t i 1 s appearance before the 
grand jury would not be revealed to Kenneth Rohl. 

It further proved beyond a reasonable doubt: 

(4) Lhat Lucchetti violated the understanding and 
failed to give information in his possession which would 
have been of value to the government; and 

(5) the government did not violate the terms of 
its understanding with Lucchetti. 

The government proved beyond a reasonable doubt 
that the statements made to Long and Achenbach on August 
3, 1972, and the testimony given before the grand jury on 
October 19, 1972, were knowingly, intentionally and 
voluntarily made. 
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F O 0 T NOTES 


/I 


H. Elliot Wales, Uieehetti*B retained counsel, moved to 
suppress the statements and the testimony. Wales was 
subsequently relieved, and the court appointed Allen 
Lashley under the Criminal Justice Act. Lucchetti 
discharged Lashley during the hearing and insisted on 
proceeding pro se against the advice of the court. The 
hearing continued with Lucchetti appearing pro se , and 
with Lashley assisting Lucchetti when requested. 


n 


Long was in charge of the investigation of various bank 
robberies in which Lucchetti was a suspect, including the 
one for which Lucchetti was convicted, i.e. , the robbery 
on December 21, 1970, of the First National Bank of 
Bay Shore. 


/ 3 


Count 2 was dismissed by the court as a lesser crime 
included in Count 1. The court subsequently vacated the 
judgment of conviction because of the lailure of the 


(continued on page 17) 
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/3 (continued) 

government to disclose the existence of plea bargaining 
negotiations with Jack Dempsey, the key government wit¬ 
ness. r.ielio v. United States , 401 U.S. 150, 92 S.Ct. 
763 (1972). See memorandum of decision dated December 

16, 1974. 


/4 


Later, Lucchetti was to charge that Rohl suggested this 
abortive dismissal as a ploy to create a basis for a 
mistrial. 


/5 


Lucchetti was confined to the Suffolk County jail awaiting 
trial rn state charges of bank robbery. 


-\he Second Circuit Court of Appeals affirmed Lucchetti's 
conviction on June 12, 1972, 451 F.2d 846 (2d Cir. 1972). 


n 


A motion to reduce the sentence was not made until March 
2, 1973. At that time, Moore requested an adjournment of 
the motion to reduce on the representation by Lucchetti 
that he could supply information as to the whereabouts 
of Lawrence Russo, who had escaped from custody and was 


(continued on page 18) 
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[J (continued) 

facing multi-bank robbery charges Lawrence Russo was a 
brother-in-law of l.ucchetti). The court denied the 
application for an adjournment and indicated that it 
regarded l.ucchetti as too great a risk and it would not 
consider .a reduction of sentence because of Lucchetti s 
cooperation. 

/8 

Lucchetti was not eligible for parole under the sentence 
imposed until 1 7K. 

/9 

Certiorari was denied on November b, 1972. 


/10 

Lucchetti claimed that 


Kohl "washed" most of the proceeds 


of the robberies at a fee of 107,. Lucchetti fails to 
answer the questions that arise from the method he says 


was employed: 

1) a portion oi the proceeds was retained or 
distributed by Lucchetti. Since he took the 
risk of retaining bait money why did he pay 
such a high premium to "wash" the rest? 


2) bow did Kohl dispose of the bait money? 
Lucchetti stated .not Kohl advised him on 
robbing banks and was available at the time 
of the robberies t<> supply any legal services 
required. He further charged that Kohl sug¬ 
gested the murder of a witness cooperating 
with the Suffolk County District ALtorney. 
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Lucchetti's affidavit in support of the motion to 

suppress, sworn to March 5, 1975, states as follows: 

"Emanuel Moore promised me that my grand 
jury testimony would never be used .against 
me either directly or indirectly, in any 
proceedings either in this court or in any 
other court." 

H. Elliot Wales testified that in January, 1975, he dis¬ 
cussed with Moore promises made to Lucchetti as a condi¬ 
tion to Lucchetti's testifying before the grand jury and 
that Moore said that he told Lucchetti that the testi¬ 
mony he gave before the grand jury would never be used 
against him in any way. Wales' affidavit in support of 

the motion to suppress states: 

"Emanuel Moore told me that in October 1972, he 
had absolutely no intention of indicting or 
prosecuting Charles Lucchetti with respect to 
any other bmk robberies. He told me that his 
only interest in having Lucchetti testify be¬ 
fore the grand jury was in connection with an 
investigation of Kennth Isic| Kohl. 

Moore testified that the only statement he made to 

Wales concerning his intention as to the _se of the 

testimony was that he did not intend to use the 

testimony and that this was based on the fact that 

Lucchetti was serving a twenty-year term under a 


(continued on page 20) 
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/II (continued) 

sentence that was affirmed by the Court of Appeals and 
certiorari denied by the Supreme Court and that he con¬ 
sidered that punishment sufficient for the crimes that 
l.ucchetti confessed to. This testimony is consistent 
with the testimony of Special Agent I.ong, the Waiver of 
Immunity signed by Luechetti in the grand jury room, and 
the statements made in the recorded grand jury proceedings. 
Luechetti was advised in the presence of the grand jury 
before he testified that he was the "subject of an in¬ 
vestigation presently being conducted by the Federal 
Grand Jury for the Eastern District of New York . . . 
that anything [you] might say before the Grand Jury could 
be used against you in a proceeding or proceedings . . . 
you need not testify as to those matters which tend to 
incriminate you . . . you can refuse to testify and 
assert your rights under the Fifth Amendment of the 
United States Constitution . . . you [do] have a right 
to consult with counsel of your own choice and if you 
cannot afford an attorney, the court will appoint one 
if you so desire." 
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Maxey was arrested on September 27, 1972. McCabe was 
the government's main witness in Hnited S tates v. 

Maxey, 72 CR 1098. Maxey was found guilty and sen¬ 
tenced to a term of twenty years. Russo and Santillo 
were fugitives; they were arrested in California on 
April 14, 1973. 

I 

In Spano , the defendant was a 25-year old male born 
in Messina, Italy. He had a steady employment record, 
but there was a history of emotional instability. An 
indictment charging Spano with first-degree murder was 
returned on February 1, 1957. He called his close 
friend, Caspar Bruno, a fledgling police officer, on 
February 2rd, to advise him that he had retained counsel 
and intended to give himself up the next day. He 
surrendered to the authorities in the company of his 
lawyer. His lawyer cautioned him to answer no ques¬ 
tions and left him in the custody of the officers. He 
was immediately taken to the office of an assistant 
district attorney and questioned consistently for five 
hours. He refused to answer any questions and requested 
(continued on page 22) 
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(continued) 


to see his lawyer. The request was denied. The 

inquisitors then decided lo use Bruno to extract a 

confession. They told Bruno to tell Spano that Spano's 

call to Bruno had gotten the latter into a lot of 

trouble. When the scheme failed, Spano again asked for 

his lawyer. Bruno made three additional tries. 

"Inevitably in the fourth such session directed by the 

lieutenant, lasting a fulI hour, petitioner succumbed 

to his friend's prevarications and agreed to make a 

statement." ( ibO II.S. at 119, 79 S.Ct. at 1205). 

A partial recital of the facts in Massiah as reported 

in the opinion is helpful: 

[A| superseding indictment was returned . . . 
charging the petitioner and Colson, and others 
with having conspired to possess narcotics 
aboard a United States vessel .... The pe¬ 
titioner, who had retained a lawyer, pleaded 
not guilty and was released on bail, along with 
Colson. 

A few days later, and quite without the 
petitioner's knowledge, Colson decided to 
cooperate with the government agents in their 
continuing investigation of the narcotics act¬ 
ivities in which the petitioner, Colson, and 
others had allegedly been engaged. Colson per¬ 
mitted an agent named Murphy to install a 
Schmidt radio transmitter under the front seat 
of Colson's automobile. 


(continued on page 21) 
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/13 (continued) 

On the evening, of November 19, 1959, 

Colson and the petitioner held a lengthy 
conversation while sitting in Colson s 
automobile, parked on a New York street. 

By prearrangement with Colson, and total y 
unbeknown to the petitioner, the agent 
Murphy sat in a ear parked out of sigit 
down the street and listened over the radio 
to the entire conversation. 

(377 U.S. at 202-203, HA S.Ct. at 1201). 

No facts are stated in Mcl.eod . In a per curiam opinion, 
the conviction was reversed on the authority of Massiah. 

It is probable that the apparent sympathetic treatment 
Lucchetti received in the Suffolk County Court on the 
serious charges pending there was a result of his 
cooperation. 


/14 
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In Santobe1 Io , defendant agreed to plead to a lesser- 
included offense, and the prosecutor agreed to make no 
recommendations as to sentence. At time of sentencing, 
the prosecutor (a different assistant district attorney 
who was unfamilar with the promise made) recommended a 
one-year sentence. Defendant was sentenced to a term 
of one year. 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 


-against- 

CHARLES LUCCHETTI, 


Defendant 


C 71 CR M3SD 
nUflT 
75 CR 288 

Memorandum of Decision 
and Order 


May 12, 1975 


MI SHEER, at. .1. 


Tin* defendant, Charles Eucchetti, acting pro se, 
has submitted six different sets of motion papers for the 
court's consideration. In papers filed March 5, 1975, 
Lucchetti's then-retained counsel moved for discovery and 
inspection, suppression and dismissal of the indictments 
71 CR 849 and 75 CR 25. Eucchetti's pro se motions are 
primarily directed toward discovery and dismissal of 
the indictments. 


MOTIONS FOR DISCOVERY 


Defendant has filed two motions generally re¬ 
questing discovery, the first on April 18, 1975, pertaining 
to indictments 71 CR 662 (superseded), 71 CR 849, 75 CR 25, 
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and the second on April 30, 1975, pertaining to indictment 
75 CR 288. The parts of the motions which request pro¬ 
duction of statements made by the defendant and disclosure 
of information concerning potential witnesses have already 
been complied with. The government has represented that, 
with regard to 71 CR 849, all of the statements made by 
the defendant have been turned over to him, as well as all 
relevant materials pertaining to Davcd Williams and Jack 
Dempsey, the government witnesses. With regard to 75 CR 
25 and 75 CR 288, the government has similarly represented 
that all the materials to which the defendant is entitled 
will be turned over to him before the commencement of those 
trials. Defendant also requests disclosure of all evidence 
and information relevant to witnesses which the government 
does not intend to use. precisely because the government 
is not intending to use particular pieces of evidence or 
call certain witnesses, the government need not be required 
to disclose any of this material to the defendant. 

In these motions, l.ucchetti also requests an 
order compelling the government to disclose "all evidence 
relevant to the guilt and/or innocence of the defendant." 
This demand for disclosure is far too broad and general 
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and must bo denied on that ground. 

l.ucchetti also includes in these motions a demand 
for a hill of particulars. The purpose of a bill of par¬ 
ticulars is to sufficiently ini orm a tie fend ant of the 
charges in order that he may prepare his defense, avoid 
surprise at trial, and he given protection against further 
prosecution for the same offense. United States v. Ma"* ~_nez, 
466 F. 2d 679 ( r )th Cir. 1972); United States v. Leach , 427 
l'.2d 1107 (1st Cir. 1970), cert ■ den i ed , 400 U.S. 829, 91 
S.ct. 57; United State s v. Mavrogiorgis , 49 K.R.D. 214 
(S.D.N.Y. 1969). 

In indictment 71 CK 849, the defendant is charged 
with robbing a hank insured hy the Federal Deposit Insurance 
Corporation in violation of 18 U.S.C. §21 13(a) and (d) and 
with conspiring to violate 18 U.S.C. §2113(a) and (d) in 
violation of 18 U.S.C. 5371. The dates of the bank robberies 
are specified in the indictments, the approximate dates of 
the alleged conspiracies are specified, and the names of 
the alleged co-conspirators are given. In indictment 75 
CK 25, defendant is again charged with robbing a bank in 
violation of 18 U.S.C. «211i(a) and (d), and again the date 
of the robbery and the identities of the other participants 
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are given. Indictment 75 CR 288 charges the defendant with 
conspiring with two others to violate 18 U.S.C. §2113(a) 
and (d) in violation of 18 U.S.C. §371. Again the approx¬ 
imate dates of the conspiracy and the identities of the co¬ 
conspirators are alleged. 

The defendant is entitled to no more. The in¬ 
dictments have shown all that they are required to show. 
United States v. Leach . 427 K.2d 1107 (1st Cir. 1970). 

The government cannot he compelled, hy means of a motion 
for a bill of particulars, to reveal all of the elements 
of its case. United States v. Perez , 489 K.2d 51 (5th Cir. 
1973). Nor can it be forced to limit its own proof by a 
demand from the di fondant for extreme specificity. Uni ted 
States v. Anderson , 368 I'. Supp. 1253 (D. Md. 1973); United 
States v. Crisona , 271 f. Supp. 150 (S.D.N.Y. 1967), aff'd ., 
416 K.2d 107 (2d Cir. 1969). 

finally, in these motions, l.ucchetti asks that 
the indictment be dismissed because of the systematic and 
purposeful exclusion from jury lists of the "poor, unlearned, 
non-affluents, Spanish, Negroes of poor background" and of 
"18-19-20 year olds." This court has on prior occasions 
conducted hearings on challenges to the composition of the 





jury lists in this district. The court is satisfied that 
the jury composition is in accordance with the district s 
plan and is constitutional. In any case, defendant s 
argument is premature. It may well be that when the jury 
is selected for the defendant's trial it may include per¬ 
sons of exactly the type which the defendant claims are 
excluded from lists of prospective jurors. 

l.ucchetti's motions for discovery, including 
hills oi particulars, and lor dismissal of the indictment 
because of unconstitutional jury lists are denied. 

MOT 1 (>N Fl)H I 'KODlIt"I'lON OF (Mt ANl) .IlIKY T KSI1M0NY 

!„ his motion of April 30, 1975, defendant asked 
for an order directing the government to produce a copy 
of all of the evidence and testimony submitted to grand 
juries in 1972 and 1975, relating to indictment 75 CR 25, 
and that submit led to grand juries in 1971 on indictments 
71 (IK hf>2 and 71 CK 849. Included in this motion is a 
request for all statements made to the grand juries by 
the Assistant United States Attorneys. Defendant states 
only that be needs this evidence in order to prepare 


further motions. 


Rule 6(e) of the Federal Rules of Criminal 


Procedure requires a defendant to show a particularized 
need before he is permitted general discovery of the grand 
jury minutes. Pittsburgh Plate Glass Company v. United 
States , 160 U.S. 395, 79 s.Ct. 1237 (1959). Defendant's 
statement that he wants access to the grand jury testimony 
in order to prepare further motions is not a sufficient 
showing of particularized need to warrant a breach of grand 
jury secrecy. Defendant's motion is accordingly denied. 

MOTIONS TO DISMISS THK IND1CTMKNTS 

l.ucchetti has offered a variety of grounds for 
dismissal of all three indictments pending against him. As 
to indictment 71 OR 849, defendant rnovis to dismiss on the 
grounds that Jack Dempsey was given David Williams' grand 
jury testimony before Dempsey himself testified before the 
grand jury and that the government knowingly and wilfully 
withhold prior statements of these witnesses from the 
original trial or. this indictment. The first ground alleged 
does not constitute a basis for dismissal. The fact that 
Dempsey knew of Williams' grand jury testimony is irrelevant, 
and l.ucchetti has failed to show how he was prejudiced by 
Dempsey's prior knowledge of Williams' testimony. The 







second ground argued for dismissal is, in fact, the ground 
on which this court, in a memorandum of decision and order 
dated December 16, 1976, vacated the original judgment in 
71 CR 869 and ordered a new trial. The defendant is not 
entitled to alternative relief, i.e., a new trial or dis¬ 
missal of the indictment. This asserted ground for dis¬ 
missal has been answered by the granting of a new trial. 

I.ucehetti puts forth numerous other grounds for 
dismissal of 71 CR 869, first of all that certain witnesses 
lie would like to call are no longer available or willing to 
testify in his hehal1. However, he fails to identify the 
witnesses or specify the nature of their testimony. 

Secondly, the defendant argues that he was denied a speedy 
trial when this case was first tried in 1971. Defendant's 
claims concerning delay were waived when he actually went 
to trial on 71 CR 869. The defendant also argues a double 
jeopardy claim with regard to the retrial of 71 CR 869. 

But this ground for dismissal must also fail;double 
jeopardy does not attach where the original conviction has 
been set aside anil a new trial granted on defendant's 
application. Bal1 v. United States , 163 U.S, 662, 16 S.Ct. 
1192 (1896). As for the defendant's argument that the 






/ 


V 


goverroncnt suppressed Brady materials and other materials 
required to be turned over to defendants pursuant to 18 
USC §3500, defendant has been granted a new trial on 
precisely these grounds and he is not additionally or 
alternatively entitled to a dismissal. finally, the de- 
fendant argues that this indictment should be dismissed 
because the date set for the new trial is four years from 
the date of the alleged offense, and this delay makes a 
f.air trial impossible. The Supreme Court in Barke r v. 

Mingo , 407 U.S. 514, 92 S.Ct. 2182 (1972), established four 
tests for determining whether the right to a speedy trial 
has been violated. The fourth test requires that the de¬ 
fendant show that the delay has resulted in substantial 
prejudice. I.ucchetti has failed to make any such showing. 
Hie long time period between the alleged offense and the 
dale of the new trial is attributable, il nothing else, 
to the fact that defendant did not successfully move to^have 
the original conviction sot aside until .July 30, 1974. 


Defendant's motion pursuant to 2B U.S.C. §2255 was filed 
on luly 10, 1974. Hearings wire held on October 29, 1974, 
November 1, 1974 and November 4, 1974. The court rendered 
its decision vacating the conviction on December lb, 1974. 
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Defendant also moves to dismiss indictment 75 CR 
25 on the ground that his deiensc has been hampered by delay, 
in this case alleged unreasonable pre-indictment delay. 

Again, the defendant has offered no factual support for his 
claim. A defendant does not have a constitutional right to 
a speedy indictment. "|W|here unconstitutional pre-indict¬ 
ment prejudicial delay is alleged, it must be supported." 
United States v. Smith , 4H7 F.2d 175, 177 (5th Cir. 1973), ^ 

. iting Schl insky v. UnUed St ties, 179 F.2d 715, 717 (1st 
Cir. 1967). "|llt is incumbent upon the accused to demon¬ 
strate that the delay has so impaired his capacity to pre¬ 
pare a defense as to amount to ... a denial of due 
process . . . ." "''i'jTll states v. Capa 1 do, 402 F.2d 821 
(2d Cir. 19(»K). Defendant has simply stated that he has 
been prejudiced by the delay, but he has not shown how he 
has been prejudiced. Accordingly, his motion to dismiss 
75 CK 25 on the ground ol prejudicial delay must he dtn.ed. 

Defendant moves to dismiss all three of the 
pending indictments on the ground of lack of jurisdiction, 
l.ucchetti argues that federal jurisdiction over bank rob¬ 
beries cannot be predicated on the fact that banks are 
insured by the Federal Deposit Insurance Corporation (FDIC) 
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because the federal government no longer has any financial 
or proprietary interest in the FUIC. Lucchetti analogizes 
the alleged jurisdictional requirement in criminal cases to 
the rule presented in 2H U.S.C. to the effect that, in 

a civil case, jurisdiction may not be conferred on a federal 
court simply by the fact that one of the parties is a 
corporation created by Act ol Congress. Only when the 
Uni ted States owns more than one-ha 1f of the corporation's 
stock is there a basis for federal jurisdiction. Defendant's 
argument fal Is ol its; own weight. The rules established for 
federal jurisdiction in civil actions are not applicable to 
criminal cases. lust as Congress hail the power to limit 
federal jurisdiction in civil cases, it also had the power 
to confer federal jurisdiction over criminal offenses. 
Congress determined that robbery of a bank insured by the 
FD1C could be prosecuted in a federal court; it is irrelevant 
whether the United States has any propriety interest in the 
KD1C. Defendant is grasping at straws with this argument; 
federal jurisdiction over robberies of . r DlC-insured banks, 
pursuant to lb U.S.C. § * 111 is simply indis putable . 

All of defendant's motions to dismiss the pending 

indictments are denied. 

n*i mh .» n-Ti tom p»r.a 
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MOTIONS FOR ASSIST A NCE UNDER THE CRIMINAL JUSTICE ACT 

Alton l.ashl ey, Ksq., lias been appointed under 
the Criminal Justice Act to represent the defendant. 

Lucchetti now moves for permission to continue as ''o-counsel 
with Mr. Eashley. Siu h an arrangement is clearly unusual 
and not to he encouraged. However, as the court has 
previously said, I.ucchetti will he permitted to act as his 
owr. counsel. Mr. l.ashley will remain in the case with the 
defendant and will advise the defendant whenever requested 
by the deiendunt to do so. 

Pursuant to the Criminal Justice Act, l.ucchetti 
has also requested that transcripts of the following pro¬ 
ceedings he furnished to him: March 2, 197 i; January 3, 
1973; January 9, 197b (2); January lb, 1975; March 12, 1975; 
April 3, 1975; April 11, 1975; and April 18, 1975. He also 
asks that lie he permitted the use of an investigator to help 
him prepare his defense. Those proceedings which have been 
transcribed have been furnished to the defendant. The re¬ 
maining proceedings will not he transcribed and turned over 
to the defendant unless the defendant can show a need for 
the transcripts. So far, he has simply made the request 
with no showing of need or use to which he could put the 
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transcripts. Similarly, l.ucchetti's demand for the use of 
an investigator must be denied because lie has failed to 
show sufficient need for an investigator. 

motion fok disqu alification 

Defendant has already moved once to have the 
undersigned disqualify himself from presiding over the 
defendant's pending trials. in a memorandum of decision 
and order filed April 17, 197 r >, this motion was denied. 
Defendant now renews this motion, but fails to put forward 
any new arguments in favor of disqualification which should 
be considered by the court. Accordingly, for the reasons 
stated in this court's prior decision, defendant's renewed 
motion is denied. 

Order in accordance with the above rulings. 
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IINITKU STATUS DISTRICT COURT 

Memorandum 


TO 


FROM 


Honorable Jack B. Weinstein 
Jacob Mishier, Chief Jud^e 


sntj HOT 


DATE: May 14, 1975 . _i 

r i l e ' 

INtMRKS O'HCE 
us DlSlfcC.T COl'Rl ID. NT 

4 c ★ 

71 -CR-849 - tKS^ v. Charles Lucchet tj MAY 1 3 1975 

Brief Summary of Proceedings Subsequent to the 
Imposition of Sentence After Trial ( D cfe n da n, l | M[»M ......yy^ 

Was Sent o ne* *d O ctober 1_5_ A —- 

On December 16, 1976 this court vacated the sentence 
imposed after a hearing on a petition, based on 28 U.S.C. §2255. 

The court found that the government failed to disclose the plea 
bargaining negotiations with Jack Dempsey, the government's main 
witness. Dempsey testified at the trial that he had no under¬ 
standing concerning the disposition of the charges agdnst him. 

(Copies'of all memoranda referred to in this memorandum are sub¬ 
mitted herewith.) 

n„. of .lor i w ion »n.l order of Deronber 16, 1974 

cn«o down for frl.il on .. *». >’75, nod fired boll 

, 1,0 .nnoon. of $75,000, In bo noonrod b» ronl estate nod ea.h 
of $7,500. On npplio.itlon or dofondnnt, the o.i«e was continued 

to March 31, 1975. 

The grand jury on January 19, 1975, returned indictment 
75-CR-25 (based on confessions now challenged by defendant). Upon 
ret urn of the indictment, the court increased bail to $200,000, and, 
as an additional security, required the execution of security agree¬ 
ments by other individuals. 


u 
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The defendant violated the conditions of bail and was not 
present when the case was called for trial on March 31, 1975. Defendant-, 
was a fugitive on that day; he was apprehended and bail was increased 
to $500,000 (surety company bond). Defendant is presently in custody, 
and has been since his surrender prior to April 3, 1975. 

H. Elliot Wales, Esq., was retained by defendant prior to 
March 31, 1975, replacing John Corbett, Esq., court assigned counsel. 

On April 3, 1975, the court set the case down for trial for May 5, 1975. 
(Defendant expressly waived his right to a speedy trial for the period 

of time from April 3, 1975 to May ), 1975.) 

The defendant moved to suppress statements made to KB.I. 
agents and testimony given before the grand jury. The court directed 
a hearing on the motion on May 2, 1975. The hearing commenced on said 

date. 

The court appointed Allen l.ashley. Esq., to represent the 

defendant, and relieved Mr. Wales on April 15, 1975. 

The hearing continued on May 5, 1975. Defendant advised the 
court he chose to act as his own counsel. Defendant requested that 
the court issue numerous subpoenae, but declined to identify the indi 
v iduals or the nature of their testimony. Defendant refused to advise 
the court as to whether or not he would testify in the hearing (Hearing 

Transcript, p. 200). 

When the continued hearing was called on May 8, 1975, defend¬ 
ant, acting pro sc, submitted a list of 26 witnesses he wished subpoenaed. 
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He indicated that he wished to take the stand, but would not do so until 
these witnesses testified (Hearing Transcript, pp. 232, 235, 239 and 263), 
Finally, defendant asserted that he wished to take the stand, but wanted 
an adjournment to gather the materials he had at West Street (Hearing 
Transcript, p. 265), The court thereupon continued the hearing until 

May 9, 1975. 

On May 9, 1975, the defendant offered II. Elliot Wales, F.sq. , 
and Henry Boitcl, Ksq. (who had represented defendant as appellate coun¬ 
sel) as witnesses in his behalf. At tl.e court's direction, the govern¬ 
ment produced Special Agent Achenbach and Assistant United States 
Attorney Kmanuel Moore, The court again inquired as to whether defend¬ 
ant would testify. At this point he refused to testify on the ground 
that he was denied the testimony of witnesses through the refusal of 
the court to issue subpoenae (Hearing Transcript, p. 374-375). The 
court thereupon found that the statements defendant made to the F.B.I. 
agents and the testimony he gave to the grand jury were knowingly and 
voluntarily made, and denied the motion to suppress. On May 12, 1975, 
the court made and filed its memorandum of decision and order denying 
suppression. On May 12, 1975, the court also made and filed a memorandum 
of decision and order denying various prose discovery motions and a 
motion to dismiss the indictment. The trial was scheduled to start on 
May 12, 1975. At that tins', the defendant offered to testify with refer¬ 
ence to the voluntariness of the statements made. The court denied his 
application. 

The government claims that the statements made to F.B.I. agents 


A. 


and defendant's grand jury testimony were motivated by defendant's de¬ 
sire to solicit the help of the government In obtaining a reduction of 
the sentenee and/or early release on parole. On this precise, the 
government sought to Introduce evidence of the conviction In the prior 
trial before me, and also show whore the statement, to the F.B.I. agents 
were made. i.e. the Federal Moure of intention at West Street and the 
Suffolk County Jail. 1 ruled that Such evidence was Inadmissible on 
direct examination, and cautioned the defendant of the possibility that 
such evidence might become available ,o the government if the cross- 
examination expanded the area covered in , ho direct examination. 

The Assistant United States Attorney Inadvertently, while 
reading the grand Jury testisx.ny, read a question uhioh Indicated, 
or might haveAndicotcd, to the jury that defendant had been convicted. 

I thereupon declared a mistrial. 

When the mistrial was declared, the defendant indicated he 

would reconsider his previous position in acting pro se, and permit 
Mr . Lashlcy to represent him in the trial. The defendant was fully 
informed of the risks in acting as his own counsel. 


Memoranda of Decisions attached dated: 
December 16, 197A 
May 12, 197^ (2) 


cc: Allen Lashley, Ksq. 
AUSA Joan O'Brien 
Charles I.ucchetti 


Chief Judge 
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(The jury entered the courtroom at 3:57 p.m.) 
THE COURT: Ladies and gentlemen of the jury, 
it is now my responsibility to instruct you with 

respect to matters of law. 

It is your duty as jurors to follow these 

instructions. It is your responsibility ~ and 
yours alone — to judge the facts in this case. You 
are the sole judge of the facts — not counsel — 

not I. 

Neither counsel nor I can assist you ~fter 
you go into the jury room, exoept if you send in a 
note. 

I have no view of the guilt or innocence of 
this defendant. Nothing I have said or done, or 
that the lawyers or the defendant have said or done 
during the course of this trial should be used by 
you in inferring innocence or guilt. You will decidi 
the case solely on the evidence before you and the 

law. 

The fact that the prosecution is brought in 
the name of the United States does not entitle the 
Government to any greater consideration than any 
other litigant. All parties — Government and 
individuals — are equal before this Court. All 
parties are entitled to equal consideration. No 
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party is entitled to sympathy or favor. 

An indictment in an accusation in writing. It 
is no evidence of guilt and it is entitled to no 
weight in your judgment of the facts. 

This defendant has pled not guilty. The 
Government has the burden of proving guilt beyond 
a reasonable doubt with respect to each element of 
the crime the defendant is charged with committing 
and this burden never shifts throughout the trial. 

A defendant does not have to prove his 
innocence. The law does not compel a defendant in 
a criminal case to take the witness stand and 
testify. No inference of any kind may be drawn 
from the failure of this defendant to testify. On 
the contrary, the defendant in a criminal case is 
presumed to be innocent and the Government must 
prove his guilt as to each and every element of the 
offense beyond a reasonable doubt. 

A reasonable doubt means a doubt sufficient 
to cause a prudent person to hesitate to act in the 
most important affairs of his life. Reasonable 
doubtimy result from the evidence oroduced or from 
failure to produce evidence. 

Finding an individual to be guilty of 
committing a felony and subjecting him to criminal 
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penalties is most serious, and you will consider 
this fact in deciding whether you have a reasonable 
doubt. 

Nevertheless, if at the end of the trial» 
you are convinced beyond a reasonable doubt that 
a defendant is guilty of a crime charged, then 
you should find him guilty of that crime. 

It must be established beyond a reasonable 
doubt that a defendant acted wilfully and knowingly 
before he may be found guilty of a crime. 

An act is wilful and knowing if it is done 
intentionally, deliberately and voluntarily, 
with the specific intent to accomplish something 
the law forbids — that is to say, with the bad 

purpose to rob a bank. 

The state of mind of a defendant may be 
inferred from the circumstances as revealed by the 
evidence in the case. 

The defendant is charged with three counts 
or crimes. You must consider each one separately. 

Count one of the indictment reads as 
follows: 

On or about the 21st aay of Deoember, 19 70, 
within the Eastern District of New York., the 
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defendant David Williams, the defendant Jack 
Dempsey, and the defendant Charles Lucchetti did 
knowingly, wilfully and feloniously, by force, 
violence and intimidation, take approximately 
$25,000 in United States currency from the persons 
and presence of employees of the First National 
Bank of Bayshore, community branch, 340 Howells 
Road, Bayshore, New York, which money was in the 
care, custody, control, management and possession 
of the said First National Bank of Bayshore, the 
deposits of which bank were then and there insured 
by the Federal Deposit Insurance Corporation, Title 
18, United States Code, Section 2113(a), Title 
18, United States Code, Section 2 . . 

Section 2113(a) reads as follows: 

Whoever, by force and violence or by 
intimidation, takes from the person or presence of 
another, any property or money or any other thing 
of value belonging to or in the care, custody, 
control and management or possession of any bank 
insured by the Federal Deposit Insurance Corporation 
is guilty of a crime. 

In thir case it is not contested that there 
was a bank robbery within the meaning of Section 211 
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Charge 

(a) . 

The issue for you to determine is whether the 
defendant was involved in this robfcery, either as 
a principal or an aider and abettor. 

The aiding and abetting section of the 
United States Code reads as follows: 

Whoever commits an offense against the United 
States or aide, abets, counsels, commands, 
induces or procures its commission is punishable 
as a principal. 

The Government must prove four elements in 
order to succeed in convincing you beyond a 
reasonable doubt that this defendant is guilty of 
this crime: 

First, that the defendant, or someone he 
was aiding to commit the robbery, took the money. 

You will recall the testimony of Jack 
Dempsey that after taking the money from the bank 
he gave it to Mr. Lucchetti, and the testimony of 
Mr. Dempsey and Mr. Williams that Mr. Lucchetti 
planned and assisted in the robbery. 

The defendant contends that they lied to 
obtained leniency for themselves and the defendant 
also contends that his corroborative testimony in 
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the Grand Jury ia not accurate and was the result 
of the perjury and other reasons that he r«j.ateu to 
you in connection with his summation. 

It is only necessary that the Government 
prove that more than $100 was stolen. 

Mr. Badenious, the bank auditor, testified 
that approximately $25,000 was stolen from the 
bank, and Mr. Dempsey and Mr. Williams testified 
with respect to counting substantial sums and 
receiving substantial sums as a result of the 
robbery ; 

Second, that such irjoney was taken from the 
person or presence of others in the care, custody, 
control or possession of a bank which is insured 
by the Federal Deposit Insurance Corporation. 

A certificate of a Federal Deposit 
Insurance Corporation was produced in court, and 
Mr. Badenious testified that the bank was insured 
by the Federal Deposit Insurance Corporation and 
there was testimony with respect to one of the 
participants jumping over the counter and actually 
taking money from the tellers' positions. 

Third, that such money was taken by force, 
violence or intimidation. 
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Charge 

With regard to this element, you will recall 
the testimony of Mr. Dempsey and other evidence that 
a gun was used during the robbery. Force or 
violence means physical force unlawfully exercised. 

Intimidation means putting in fear, but 
the fear must be from the conduct of the accused 
such as objectively would cause a reasonable 
expectation of bodily harm, rather than mere 

tempermantal timidity. 

Fourth, these acts must have been committed 
knowingly and wilfully. I have already discussed 

this element with you. 

Now, the second count of the indictment is 
basically the same as the first count, except that 
count two charges that in the bank robbery, a 
dangerous weapon was used, thereby placing lives 
in jeopardy. 

In other words, that a loaded gun capable 
of firing was used in the robbery. 

Count two reads aa follows: 

On or about the 21st day of December, 1970, 
within the Eastern District of New York, the 
defendant David Williams, the defendant Jack 
Dempsey, and the defendant Charles Lucchetti, did 
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knowingly, wilfully and feloniously, by force, 
violence and intimidation, take approximately 
$25,000 in United States currency from the persons 
and presence of employees of the First National 
Baink of Bayshore, community branch, 340 Howells 
Road, Bayshore, New York, which money was in the 
care, custody, control, management and possession 
of the said First National Bank of Bayshore, the 
deposits of which bank were then and there insured 
by the Federal Deposit Insurance Corporation, an 
act and offense in violation of Section 2113(a), 
Title 18, United States Code, and in the commission 
of this act and offense viiis defendant David 
Williams, the defendant Jack Dempsey and the 
defendant Charles Lucchetti assaulted and placed in 
jeopardy the lives of the said bank employees, as 
well as the lives of other persons present, by the 
use of dangerous weapons. Title 18, United States 
Code, Section 2113(d), Title 18, United States 
Code, Section 2. 

One weapon is enough. 

Section 2113) d) makes it a crime to assault 
any person or put in jeopardy the life of any 
person by the use of any dangerous weapon or device 
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while committing an offense such as the one 
described in count one, the robbery of the bank. 

In order to find the defendant guilty of 
count two, you must find beyond a reasonable doubt 
that a loaded gun, capable of firing a bullet was 
used and that, as above, the defendant acted as a 
principal or aided and abetted the bank robbery. 

In other words you have to find all the 
four elements of count one plus the fact that a 
loaded weapon capable of firing was used. 

Mr. Dempsey testified the gun and bullets 
were wiped, and the bullets placed in the gun 
before the robbery, and he and Williams testified 
that the gun came from the defendant. 

The defendant again claims that they are 
lying and did lie in order to obtain reductions of 
their own sentences. The defendant need not be 
in the bank or holdinq a gun to be guilty on this 
count, if he was a partner in the crime. 

The third count is a conspiracy count, 
and it reads as follows: 

On or about and between the first day of 
December, 1970 , and the 21st day of December, 1970, 
both dates being approximate and inclusive, within 
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the Eastern District of New York, the defendant 
David Williarre, the defendant Jack Dempsey, and 
the defendant Charles Lucchetti, wilfully and 
knowingly conspired together and with each other 
to commit offenses against the United States in 
violation of Title 18, United States Code, Section 
2113(a) and Section 2113(d) by conspiring to take 
by force, violence and intimidation from the persons 
and presence of employees of the First National 
Bank of Bayahore, community branch, 340 Howells 
Road, Bayshore, New York, monies and things of 
value in the care, custody, control, management and 
possession of the said First National Bank of 
Bayshore, the deposits of which bank were then and 
there insured by the Federal Deposit Insurance 
Corporation, and in the commission of said acts and 
offenses, conspired to assault and place in 
jeopardy the lives of the said employees of the 
said First National Bank of Bayshore, by the use 
of dangerous weapons. Title 18, United States Code, 
Section 371. 

This means that they got together end 
planned in advance to carry out the bank robbery 
and did an act in connection with it. 
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This conspiracy charge constitutes a 
violation of Section 371 of Title 18, United States 
Code, and that Section reads as follows: 

If two or more persons conspire to commit 
any offense against the United States, and one or 
more of such persons do any act to effect the 
objects of the conspiracy, each is guilty of a 
felony. 

The elements of the crime of conspiracy are 
first, tlsfc there be two or more persons involved; 

Second, that they wilfully and knowingly 
conspire or agree; 

Third, that they conspire to commit an 
unlawful act; 

Fourth, that one of the members of the 
conspiracy do an act to effect the object of the 
conspiracy after the conspiracy is formed. 

Let me first tell you about the first and 
second elements. 

If the defendant Lucchetti agreed with either 
Dempsey or Williams to rob the First National Bank 
of Bayshore, then there would be a conspiracy. 

A conspiracy is a combination of two or more 
persons to accomplish an unlawful purpose or a lawful 
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purpose by an unlawful means. 

While it involved an agreement to violate 
the law, it is not necessary that the persons 
charged entered into an express or formal agreement 
or that they stated, orally or in writing, what the 
scheme was, or how it was to be effected. It is 
sufficient to show that they came to a mutual 
understanding to accomplish an unlawful act. 

Such an agreement may be inferred from the 
circumstances and the conduct of the parties, since 
ordinarily a conspiracy is characterized by secrecy. 

Each member of the conspiracy may perform 
separate and distinct acts. It is necessary, however, 
that the Government prove beyond reasonable doubt 
that a defendant was aware of the common purpose, 
and was a willing participant with the intent to 
advance the purpose of the conspiracy. 

The extent of defendant's participation 1 b 
not determinative of his guilt or innocence. A 
defendant may be convicted as a conspirator even 
though he plays a minor part in the conspiracy. 

The third element is that the conspiracy be 
to commit an unlawful act. 

Robbing a bank is an unlawful act. 

A 29 3 



13 


1 


Charge 


651 



The fourth element of the conspiracy is that 
there be an act to effectuate the conspiracy. 

Under our law, it is not enough to merely 
agree to do an unlawful act. Someone has to begin 
to carry it out. It is not necessary that everythin? 
be done, but under the circumstances here, you 
would have to find that the robbery was committed, 
that is, these two people who testified, did go 
into the bank and rob the bank. 

There appears to be no dispute about their 
participation. That would be an overt act. 

The Grand Jury charged an overt act and the 
elements of the first two counts — in other words, 
the charge that these two people did go into the 
bank, and that they did it at the instance and 
with the aid of Mr. Lucchetti. 

If you find beyond a reasonable doubt that 
a conspiracy existed aw charged in the indictment, 
and that during the existence of the conspiracy, 
one of the overt acts alleged was knowingly done in 
furtherance of the conspiracy, proof of the 
conspiracy is then complete. It is complete as to 
the defendant, if he is found beyond a reasonable 
doubt to have knowingly and wilfully been a member 
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of the conspiracy at the time the overt act was 
committed. 

A difficult problem is for you to determine 
the credibility of the witnesses because the 
defendant's main contention here is that they were 
lying and that the Grand Jury testimony related to 
you was untrue. 

In weighing the testimony, the testimony 
given here or testimony that is given to you which 
was given at another trial or before the Grand Jury, 
you may consider the relationship of the witness 
to the Government or to the defendant, the witness 
bias or interest in the outcome of the case, his 
manner while testifying, his or her candor as you 
observed it, or if you deduced it fros the 
testimony that was read and the extent to which it 
has been corroborated or contradicted by other 
credible evidence. 

Williams and Dempsey were admitted criminals 
and co-conspirators. Their testimony must be 
carefully scrutinized because of their bad character 
as revealed by their criminal acts. That makes them 
less reliable as witnesses and also because they 
may have testified as they did to court favor with 
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the Government. You may however, rely upon *uch 
testimony of a conspirator as you believe. 

If you believe that a witness has wilfully 

sworn falsely before you with respect to material 

elements of the case, you may disregard his testimony 

in whole or in part, but a witness may have been 

mistaken or may have lied with respect to part of 

their testimony and be accurate with respect to other 

parts. 

The mere number of witnesses and documents 
has no necessary relationship to the burden of 
proof. 

Your recollection of the evidence governs. 

If you wish to have some of the testimony 
repeated, you may make requests and I will call you 
into court and have the reporter read the portions 
you desire to hear. 

If you are confused, you may send in a note 
asking for help. 

You are entitled to your own opinions, but 
you should exchange views with your fellow jurors 

and listen carefully to each other. 

While you should not hesitate to change your 
opinion if you are convinced that another opinion is 
correct, your decision must be your own. 
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16 2 

Any verdict you reach must be unanimous. 


3 

Your oat’.i sums up your duty and that is, 


4 i 

without fear or favor to any man, you will well and 


5 

truly try the issues before these parties according 


6 

to the evidence given to you in court, and the 


7 

laws of the United States. 


8 

If you wish to have some of the testimony 


9 

read, send in a note and we will read it to you. 


10 

Be specific so we don't have to re-read the whole 


11 

case. If there is a portion you would like read. 


12 

let me know, and we will try to find it. If you 


13 

want any exhibits, send out for them and I will send 


14 

them in. 


15 

I don't want to send them in unless-- I 


16 

don't want to send the gun in unless you really want 


17 

it. It is not loaded, is it? 


18 

MISS O'BRIEN: No, your Honor. 


19 

THE COURT: If you are confused about the lew 


20 

arid want more help, send in a note. 


1 21. 

If you want any help on anything, send in a 


! 22 

note. 


23 

Now, I am going to excuse the four alternates 


24 

because we have not needed them. I instruct the 


25 

four of you not to discuss the case with each other 
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or anyone else until the verdict is rendered. 

You may go downstairs and wait in the main 
jury room and in case you are needed, by the end 
of the day, we will know where to findyou . 

Any objection to excusing these four 

alternates? 

MR. LUCCHETTI: No. 

MISS O'BRIEN: No. 

(Side bar discussion out of hearing of 
the jury: ) 

THE COURT: Any objections or requests? 
MISS O'BRIEN: No,your Honor. 

MR. LUCCHETTI: None, your Honor. 

MR. LASHLEY: None, your Honor. 

THE COURT: Swear the marshals, please. 

(The marshals were thereupon swomby 
the clerk.) 

the court: Would the Court Clerk give the 
jury some papers and pencils? 

All right, now retire and consider your 

verdict, ladies and gentlemen. 

(The jury withdrew from the courtroom at 

3:20 p.m.) 

(continued next page.) 
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Tin.: COURT. have you seen Court Exhibit 2, the 
note askino to sen the evidence that C. Lucchetti con¬ 
fessed on two occasions. 

MS. 0'HRIF.N: Yes. 

!R. LUCCHETTT : Yes. 

THE COURT: As I understand, the minutes of 
the Grand Jury were redacted so thac we can't send 
then in. That was one occasion. The other occasion 
was, of course, testified to by the EBI Aqent. There¬ 
fore they will have to be brought in. Is that correct? 

MS. 0'BUIEM: Yes. 

MR. LUCCIIETTI: Could we ask the jurors — they 
might want August 3rd and August Btn. 

MR. LASBLEY: They might no just talking about 
the two confessions to Mr. Long and not tine Grand 
Jury minutes at all. 

THE COE1" 1 : Find for me the two statements by 
Agent Long in the transcript and that portion of the 
transcript in which the Grand Jury minutes were marked 
and read and I will call them in. Let me know as soon 
as you have completed that, please. 

(At 4:15 p.m., out of the hearing of the jury) 

TIIE COURT: Well, the defendant wants 379, Line 
7 to 35 Line 2. The government wants 379 Line 7 to 
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2 


3Rh Line in. 


’loth agree that tnc Grand Jury naterial 


from 410 to 417, 

M 1 ' LASIlLI'Y: Tne defendant does not agree that 

the Grand Jury ir, what the jury wants. 

ML. (V hRII’IJ: The government’s position is they 

do want that. 

THE COURT: doll, if we are going to read it, 
we will read up to the point the government wants us 
to read, where the iurv tells u- to stop. 

We will start at Page 411, Line 3. And go to 

Page 417, Line 3. 

All right, bring in the iury, please. 

((At 4:17 a.m., the iurv entered the courtroom.) 

the COURT: I have your note saying: "tie see 
tne evidence showinc that C. Lucchctti confessed on two 
occasions." how, we have the testimony of Agent long 
and we also have the Grand Jury minutes. Do you want 
the testimony oc Agent Long rear, or the Grand Jury 
minutes or both? 

All rinht, the Reporter will read both. 

All rinht, thank you ver. much. 

(The jury withdrew at 4:30 p.m.) 


(Continued on next oane .) 
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13 
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16 

17 
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24 
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(The following occurred at 4:55 o'clock p.m. 

in the absence of the jury:) 

THE COURT: Have you seen Court's exhibit 3, 

"Did C. Lucchetti admit to providing the guns? 

MISS O'BRIEN: Yes, your Honor. 

The only reference to guns in Agent Lon^s 
testimony, it is at 384, and he said he took these 
guns in May, which is not providing the gun, taking 

the gun. 

MR. LASHLEY: That was read to the jury 
already, and it is not a confession that he provided 

the guns. 

MISS O'BRIEN: It is 384. 

MR. LASHLEY: It says guns there too. 

THE COURT: Well, is there anything else? 

MISS O'BRIEN: No, there is nothing else. 

THE COURT: Then I think I have to answer it, 

"No," is that correct? 

MR. LASHLEY: Yes. 

THE COURT: I will just write, "No" on it. 
Take Court's exhibit 3 in. 

First the defendant and counsel may look 
at what I have written on the note. 

(Handing.) 

la that satisfactory? 
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MR. LASHLEY: Yes, sir. 

May the marshal say that the judge wrote 

the "No" to the jury? 

THE COURT: I don't think it's necessary. 

Bring it right in. 

(continued next page.) 
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1 

(Time noted: 5:25 n.m. Out of the hearing 

2 

of the Jury.) 

3 

THE COURT: Court Exhibit 4, a note, asking 

4 

if Charles Lucchetti had Knowledge that the gun was 

5 

being used, is that the same as if Charles Lucchetti 

6 

provided the run. 

7 

MS. O'BRIEN: I feel they are inquiring about 

8 

aiding and abetting as pertaining to the D section 

9 

of the count. 

1° | 

I think that would be the same. 

11 i 

THE COURT: I believe that's so. 

12 ; 

MR. LASHLEY: We feel it couldn't be answered 

13 

the way it Is framed. 

14 

THE COURT: All right. Bring in the Jury. 

15 

I will tell them that if he knew that a gun was 

16 

being used that he aided and abetted in the robbery 

17 

and he — 

18 

MR. LASHLEY: What about the conspiracy count? 

19 

THE COURT: That would be true with regard to th 

20 

consniracy count particularly the way the conspiracy 

21 

count is framed. 

22 

It wasn't necessary for the Government to 

23 

frame the conspiracy count to Include the gun but they 

24 

did so frame it. 

25 

Both under Counts ? and 3 he would have 


A 303 




7 





660 


1 2 


to have known that the oun — he would have had to 
Vnow that there was a qun in working order with it to 

be used, to be guiltv. 

Is that correct? 

MS. O'BRIEN: Yes, your Honor. 

MR. LUCCHKTTI: If 1 had knowledge that a gun 

was in working order? 

THE COURT: Yes. 

MR. LASHLEY: If they **ind he was part of the 
conspiracy and if they find he was an aider and 

abettor. 

THE COURT: Yes. 

Bring in the Jury. 

(The Jury entered the courtroom at 5:28 p.m.) 
THE COURT: I have your note, ladies and 

gentlemen: This refers, of course to Counts 2 and 

3, 1 take it. Is that right? 

( All 3aid yes.) 

THE COURT: The Jurors nod in affirmative. 
Under both those counts, if the defendant 
knew that a working gun was to be loaded, was to be 
used in the robbery of the bank, and if he were an 
alder and abettor, as I have charged you, of that 
robbery, he would be guilty under Count 2. The 
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3 same thing is true as to Count 3* 

If he conspired to commit the robbery, that 
he knew the robbery involved the use of a gun loaded 
and in working order, he would be guilty of that 
conspiracy to rob that bank with a dangerous weapon. 

Is there anything else counsel wish me to tell 

the Jury? 

MS. O'BRIEN: No, your Honor. 

MR. LASHLEY: Just if they find he was a 

member of the conspiracy. 

THE COURT: Yes, you have to find he was a 
member of the conspiracy under Count 3, obviously. 
Anything else? 

MR. LUCCHETTI: No. 

THE COURT: He didn't have to supply the gun 

but he would have to know it was to be used and be a 

member of the conspiracv. 

(The Jury withdrew at 5:30 p.m.) 

MR. LASHLEY: We didn't have a chance to 

have lunch, I was wondering what your intentions 

are as far as dinner. 

THE COURT: It seems to me that they will 

be coming back soon although we don't know. They 
apparently went through Count 1 and are now working 

on Count 2 and 3. 

They have it down to a simple factual problem. 

You can get a sandwich in the Treasury Building. 
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Why don't you go down there and get something. 

(Time noted: 5:50 o'clock p.m. Out of the 
hearing of the jury.) 

THE COURT: Bring in the jury, please. 

(The jury entered the courtroom at 5:51 p.m.) 

THE COURT: Madam Forelady, I understand 
you have reached a verdict. 

Have vou? 

THE FORELADY: Yes. 

THE CLERK: How do you find the defendant 
as to Count 1, guilty or not guilty? 

THE FORELADY: Guilty. 

THE CLERK: How do you find the defendant 
as to Count 2, guilty or not guilty? 

THE FORELADY: Guilty. 

THE CLERK: How do you find the defendant 
as to Count 3, guilty or not guilty? 

THE FORELADY: Guilty. 

THE CLERK: As the Court has received your 
verdict you say you find the defendant guilty as to 
Count 1, guilty as to Count 2 and guilty as to Count 3 
and so say you all? 

THE COURT: Poll the Jury. 

THE CLERK: You have heard the verdict as 
the Court has received it. Yes or no, is that your 
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5 verdict, Juror No. 1? 

JUROR No. 1: Yes. 

THE CLERK: No. 2? 

JUROR NO. 2: Yes. 

THE CLERK: No. 3? 

JUROR NO. 3: Yes. 

THE CLERK: No. 4? 

JUROR NO. 4: Yes . 

THE CLERK: No. 5? 

JUROR No. 5: Yes. 

THE CLERK: No. 6? 

JUROR NO. 6: Yes. 

THE CLERK: No. 7? 

JUROR NO. 7: Yes. 

THE CLERK: No. 8? 

JUROR No. 8: Yes. 

THE CLERK: No. 9? 

JUROR NO. 9: Yes. 

THE CLERK: No. 10? 

JUROR No. 10: Yes. 

THE CLERK: Juror No. 11? 

JUROR MO. 11: Yes. 

THE CLERK: Juror No. 12? 

JUROR no. 12: Yes. 

THE CLERK: And so say you all. 
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THE COURT: Is there any reason counsel, or 
defendant why thi.3 jury should not now be discharged? 

MS. O'BRIEN: No, your Honor. 

MR. LASHLEY: No, your Honor. 

MR. LUCCHETTI: No, your Honor. 

THE COURT: Thank you very much, ladles and 
gentlemen. 

v ou may or mav not discuss this with anyone, 
depending on your own views. You do not have to talk 
to anybody about it. You can go home now and be 
available Tuesday. 

What you will do Is call In Tuesday morning 
and they will tell you whether they need you. 

Call about 11:00 o'clock before 11:00 o'clock. 

Good night, thank you very much. 

Have a pleasant holiday. 

MR. LUCCHETTI: Application Judgment not¬ 
withstanding the Jury, your Honor. 

THE COURT: Denied. 

I will sentence you tomorrow morning. I under¬ 
stand that there has been a presentence report which 
you and your counsel may examine. There may also 
be a series of reports on what has happened in prison 
since the sentence. 

You can examine them too. 
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Both counsel can cone to my office tomorrow 
at 9:00 o'clock and obtain those and Mr. Lashley 
you can show them to the defendant and I will hear 
you at 10:00 o'clock on the sentence. 

MR. LASHLEY: Could you move that up a 
little later because I have something on tomorrow 
morning. 

I have to be In Manhattan at 9:30. I should 
bo through at 10:00 so I could be here at 10:30 

THE COURT: All right. Make It 11:00 o'clock. 
11:00 o'clock for sentence. 

Good night. 


* * « * 
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Has the oerendant and his counsel 


seen the pre-sentence report and the attached documents 
received from the United States Penitentiary at 
Lewisburg. 

MR. Lt'CCIIETTI : Yes, your Honor. 

MR. LA51ILLY: Yes, your Honor. 

THE COURT: Mark these documents as a Court 
Exhibit, please. 

THE CLERK: Court Exhibit 1. 

THE COURT: I will hear the defendant. 

THE DEFENDANT LUCCIIETTI : Your Honor, at this 
time I am going to request an adjournment in sentencing. 
The progress report that is attached to that probation 
report was made in July cf 1973. Since July of 1973 
up until the beginning of 1975, T am going to request 
that the Court direct the Probation Department to update 
tjiat report. 

THE COURT: The report is favorable to the 
defendant since it shows a good adjustment within 
prison. The Court will assume that that good adjust- 

I 

ment continued. No reason has been shown for a delay. 
Motion is denied. 

THE DEFENDANT LUCCHET'T’T : I really don't have 
anything to say, your Honor. 

THE COURT: Do you want to 3ay anything in 
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behalf of your client? 

MR. LASHLEY: I just rest on the probation 

report. 

THE COURT: Does the government have anything? 

MS. O'BRIEN: No, your Honor. 

THE COURT: On Count 2, I sentence the defend¬ 
ant to 20 years under United States Code Section 
4208 (a)(2 )and fine him $10, 000. 

On Count 3, I sentence him to five years con¬ 
current with Count 2 and a $5,000 fine consecutive 
with Count 2. The total fine is $15,000. The total 
incarceration is 20 years, both the 20 years and five 
year sentence are under 4203 (a)2. 

No sentence is imposed under Count 1 since 
it is a lesser included count to Count 2. The Court 
is convinced, having heard this case and read the 
probation report, that the defendant is a dangerous 
and vicious criminal and no reason has been shown why 
the penalty should be any less than that imposed by 
Judge Mishler. 

Since no appreciable new information has been 

N 

brought to the Court's attention, the Court is not 
empowered to impose a higher sentence. 

Anything further? 

MR. LASHLEY: The time he has served sinco 1971 
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I assume that will he credited towards this sentence. 

THE COURT: Yes, he is to get credit for all 
time. That would be true under the law in any event. 

Anything further? 

THE DEFENDANT LUCCHETTI: No, your Honor. 

THE COURT: Thank you very much. 

THE DEFENDANT ..UCCHETTI: At this time I would 
like to file notice of appeal with the Court, pro se, 
one copy to the Assistant United States Attorney, the 
original and two copies to the Clerk of the Court. 

THE COURT: Yes, the Clerk will file these 
copies. If the defendant wishes counsel and does not 
have counsel, the Court of Appeals will arrange for 
appointment of counsel. 

In my opinion Mr. Lashley conducted himself 
with the usual high standards of the legal profession 
and would be competent to handle the appeal. The 
defendant, in my opinion, is not competent to handle 
his own appeal effectively. 

THE DEFENDANT LUCCHETTI: Your Honor, Mr. Boitel 
is on the list in the panel of the Court of Appeals. 

He prosecuted the first appeal on the very same bank 
robbery and he is familiar with the case and I would 
ask the Court to appoint Mr. Doitel to prosecute these 
proceedings. 
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THE COURT: I have no power to do that. I sug¬ 
gest you write to the Clerk of the Court of Appeals 
and he can take it up with the Court. All I can do 
is file this form A6-73 in the Court of Appeals indi¬ 
cating that you have been committed. The Court Clerk 
will fill in the sentence. Are you without any funds 
at present? 

THE DEFENDANT LUCCHETTI: Yes, your Honor. 

THE COURT: I will however add that defendant 
requests appointment of Mr. H?nry Boitel. 

THE DEFENDANT LUCCHETTI: I would like to also 


request that I be furnished with the minutes of the 
proceedings of three dates, 3/12/75, 4/11/75 and 4/18/7 


to — 

THE COURT: Haven't they been furnished? 

MR. LASHLEY: Those three have not. 

MS. O'BRIEN: I don't have them. They are 
various bail hearings. 

THE COURT: All right. Order them from the 
Reporter and send them to the defendant. 

THE DEFENDANT LUCCHETTI: Also may I have copies 
of the jurors' notes that were sent out. 

THE COURT: They are in the file. 

Will the Clerk Xerox them and mail them to the 


defendant. 
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TiiLJ Dbl’ENbANY LUCCRETTI : I also make an appli¬ 
cation, if the Court would order a restraining order 
so that I could stay at ’vest Street to help assist 
prepare the appeal. 

TiiE CuUhT: Ponied. iou wil have to apply to 
the Court of Appeals lor that. In my opinion there is 
no substantial basis Lor an ajpeal nere. The appeal 
is sole!y for the purpose of delay and there is no 
reason wiiy you should not bo in a maximum security 
ins titution. 


Tiib DEFENDAnI LUCCliKTTI : At this time I would 
like to file with the Court a motion pursuant to Rule 
33. A copy served on the Assistant United States 
Attorney. 

(After the Court read the papers) 

TIT' COURT: The motion is denied. The Court 
Clerk will file the motion papers. 

Anything further? 


onor -- 


Tiib DEFENDANT LUCCilETTI: No, 
bay I have a visit with my 

vh 0 , \ k \& 

Tiib COURT: marshals will- AlLow a 

visit with iBn^hi+it ' s wife and tl\en arrajtfjfe to 

v 0 * V 

c # ° s v.n .... 

transport . 14 »‘'hi maximum security tution as 


soon as possible. 


Thank you gentlemen ~rind madam 


A k k k 
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IINITKI) STATF.". DISTRICT COUNT 
DISTRICT OF NW YORK 
EASTERN DISTRICT OF NFM YORK 


-- 

UNITED STATES OF AMERICA 


CRIMINAL NOS. 71CH%9 
7SCR?5 
75CR2B3 


CHARLES LUCCHKTTT 


X 


"MOTION mu A DIR ECTED VERDICT" 
ANO/OII 

"dismissal of indictment" 


TO TUF. HONQH A UI.K J ACII HI M SHI.EH, IIN1 TFT) STATES DISTRICT JIIDCE, U.S.D.C., 
TOR THE DTSTRICT OF WFV YORK, FASTI H IHS TIItCT N W YORK, N.Y.C. t N.Y. 

Comes now, Ch.rles Lucchctti llrfend an t In thn above stated action/cause, 
after belnp duly sworn, according to law, deposes and says: 

Defendant herein moves 

for the dismissal of the indictment upon the pround that the Oovorment has 
failed to establish 1'rima Facie Jurisdiction and therefore this court 
lacks authority to proceed further apainst defendant pursuant to 1B,U.S.C. 
Sec. 2113 A thru F. 


" FACTS " 

Your Movant will rely on the following facts: "Title 2fl, U.S.C. Sec. 13!i9" 

"The 1)1 strieo Court shall not have Jurisdiction of any civil action by or 
apainst any corjjoration uj>on the grounds that It was incorporated by or 
under an Act of Conpre.ss, unless the United States is the owner of mare 
than one-half (V) of its Capitol stock. 

7. Cond't 
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The hedernl Deposit Insurance Corporation w «3 created as a corporation by a 
congressional Act in 1931 and went int-o effect on January 1, 1911j. 

In 1950 it was withdrawn as a part of the Federal Reserve Act and made a 
seperate Law known as the Federal Dep-.sH Insurance Act. 

.he purpose of the original F.D.I.C. Act wal to promote soundness in Bank¬ 
ing nd to aid the 11.S. Government In discharge of its fiscal transactions. 

" Quoting " from the II.:;. Government orglni in tion manna] 1970/1971: "The Corp¬ 
oration was established to promote and preserve Public confidence In Bank 3 
and to protect the moo-y supply through provisions of insurance coverage 
for deposits". 

The Corporation (F.D.I.C.) initial capital was supplied in the form of non¬ 
voting 3t.ock. $150 Million Dollars from the United States Treasury, $139 
Million Dollars hy the Federal Reserve Bank. 

The Legislative history or "Title lit II. .C. Section P113 A Thru F. dates 
back to 193L and this Section 7113, A thru F was enacted by Congress to 
protect the United States Governments Investment in F.D.I.C.. 

. he Necessary elements and consti tuti onal repu i rements were present to est¬ 
ablish or enact a valid Federal Statute, i.r., "Title lit A Thru F., and 
thu3 create a valid cause for Federal Jurisdiction in the natter of Bank 
Robbery Where said Hank deposits were insured hy F.D.I.C. The Necessary 
"liments for establishing Federal Jurt.fiction is ownership, proprietorship 
or proprlerutahility. In the case at hind tills being accomplished by the 
virtue of the Government to the F.D.I.C.. 

! p to this point the Congress had a valid Constitutional reason to enact 

anil enforce the Criminal Statute, Title 1M II.''..C. Supra, and to protect the 

United ..tates Governments investment and to allow the Government to sue for 

\ 

and defend the k.D.I.C. in Criminal Hatters. However today and for the past 
■ overal years, the United State - ; Government, has not hid and financial 
interest In F.D,I.C. 


"ADDITIONAL Khl.lWANT FACT ” 


Cond•t 


318 






3. 


"In l9li7-19liB the F.r-retired the capital stock owed by the United 

States Government". 

"In 1950-1951 the r.- —C. paid back a current interest rates to the 

United States Gove.u.--n«nt, on the initial loan, the amount of ffll Million 

hollars". 


From this point the • imited States Government has lost its legal and 
constitutional rights to prosecute on charges under "Title lfi 11.S.G. Sec 
?113 A. thru F. 

From a legal or Gov--uuent Standpoint there is no difference today between 

a member Hank of T.Z- - ~-C. and a non member. The Government is not involved 

with either to the .e=---ent that the necessary elements are not present to 
validate the reason =“ cause for federal .'Statute Intervention and/or 

Jurisdiction... The - have ownership, proprietorship or 

prop r letorhi 1 i t y in tL 1, 1 « f ‘». This brines us hack to "Title ?6 U.S.C 

Section 13li9" as ot—in the outset of this motion. 


There 13 no differe:-. in establishing Fivlerul 

Civil or Criminal. Mrrp ""''it he a valid cause 
whether to sue or deK* **nd In civil matters or »o 
matters. 


Jurisdiction whether it be 
for Government intervention 
prosecute in criminal 


Your Def endar ;,-Movarrrt contend-, that, the Government has no standing as an 
interseted or invol^^t party in the K.D.I.C. or to prosecute him under "Ti- 
tlelfl U.S.C. Supra rrr to hold him in .a Federal I rison. 

The wording in the that 1s used, implies that it is a Government 

agency and that by elation „f "Title lfi II.3.C. Supra, one has committed 
a crime against 'Vrvernnent... Such .id not be further from the truth. 

(A) The Government doe;; not contribute any Hinds to the F.D.l.C. "FACT": k. 

D.T.C. admits this. 

\ 

(n) Tne f ovornment does not rrcl.-ve any or K.D.I.C. earnings. Go the speci¬ 
fication of details of the offense charred two counts or this indictment 
found lr. the instant c»se against your Defendant-Movant cannot be used/tai- 
lord t* violate . statute of congressia„a I Act that is contrary to the "That 
violates due process of law". 
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II. 

The implication of "Title lfl II.U.C. Section ?111 in charpinp that robbery 
of the Banka aa defined in indictments 71CH8U9 and 75CK?‘> and 75CR28&, Thu 
deposits of which were then and there inaur ed by t he Fed eral Deposit Xneur - 
ance Corp° ra t lon is misleading in tint it implies that the F.B.t.C. insures 
Banka and/or Bank apainst specific loses i.e., had banking practice or from 
fiaanclal irrepularties. 

Private insurance companies insure the banks apainst. rohbery, thief, fire, 
flood etc. 

Wherefore your movant moves the Court to suhnonea tiie F.D.T.C.'S leading 
representative in this area or liis apent and, any relevant records/papers 
not otherwise available/public used hv the F.ll.i.C. in respect to specif¬ 
ically what the F.P.i.C. doe It sr. I inks .apainst and to ascertain if the 
United Btates Government has any ownership, propietorship or proprietutabi- 
lity in the instant case. The Indictment to which defendant-movant is held 
to answer to aliedpes that I he deposits of the said Ilanks .Supra were "then 
insured by the F.B.I.C." From which Jurisdiction appears to derive, making 
this said charpe an offense apainst the United States under "Tille 18U.S.C. 
Sections A thru F"., such a factual showinp could anly he established by 
documentary proof in the form of the "Orpin I ration ('erti fi ca te" showinp 
said Banks to he insured by F.!>. I.C. a: alledpel in defendant-movants 
indictment, e.p., apainst robbery. As the orpinar.ation Certificate poes to 
the factual Basis of whether the offense in question was in the nature of a 
federal violation, thus, also h. lnp \ issue of a Jurisdictional nature. 

Furi.hernore, in this instant case, defendant-movant respectfully submits 
that there is another serious lack of factual basis involved which challen- 
pes this courts Jurisdiction poinp into the Bank robbery charpn itself. 

The indictment which defendant-movant is held to answer aledpes that the 

defies 1 ts of thfese said Banks Gupra were "then insured by F.D.I.C." tiie term 

\ 

"Hii.k" as applied in ?111 (a) lr. defined in .tub-seet.ion (f) of ?113, to in¬ 
cite »«:/mean?i any member hank of the K«*»l»*ral lifsrrve !'y?»trm, and any Hank, Ba- 
nkir.<» association, trust company, savlnps hank, or other banking institution 
orp,.ini iu# tlon/orpanoor operating under the laws of the United .States, and 

* Cond't 


A 320 






any bank the deposits c: 
Corp° rft ^ on * 

Again, the indictment 
ion from which Jurist 
an offense against - t.— 
ense under 2113 

Since the appllf^ 

federal violation t 
Jurisdiction to act 


—' whlv • are insured by the Federal Deposit Insurance 


- — rn Defendant-movants case "F.D.I.C." Is the definit- 

- - t-i nn appears to derive, making the charges therein 

lznit<»i Staten, thus, an cscential element of an off- 
_. Y1N0 -V- imiT KIi . ",TATK.'~. , 1,26 F. 2d 278 (1V70). 

- r of 2113 (a) depenils upon sub section (f) to 3hcru a 
— -statute, without such a showing tills court lacked 
- — defendant-movant - ; plea. 


Premises con.' 
Certify a o a ' 
the testimony o' 


ideretr" 


Court has 
ants case. 


Jurisd*- 


■ —- upon this Courts perusal of the said organization 
.— —~ther relevant/mterial documents and, upon hearing all 

—js .1 ry witnesses this court can determain whether the 
— to proceed with any further action in defendant-mov- 


"C'.INCI Ilf, Kill" 


Wherefore, 


issue an 


ord'r — 


whatever, 


incl'U— - — 


-•hovant prays that th*s Honorable and Esteemed Court 
wm- production of all necensary documents, papers, or 
ritnonser. necessary to be3tow/p,rant/pive the Government 


Jurisdiction o. 


__ - -jaitter.., 


And, ^ lhe r, ‘ 

a nt-Movant mo - 


cannot prove/abow competent .Jurisdiction the Def end- 
said Court to enter an order directing a verdict of 


^ alternative tbt;e indictments be quashed• 

and/c- 


State OF NVW 
COUNTY OF rr T ‘ 


liK.-.tWHIU.y CdNSTlTUTTONALT.T 
nilHMTTTKD 

ciia i/Tkc tjiccfifrPT 
i’HO-SF. 1,27 WKT.T STKKKT 

Nl - W YORK CITY, NKW YORK 


Before 


Me the 


u pdersl(' n, ‘8, personally appeared, Charles I.ucchetti, Defendant- 


jn t herein, first being duly .-.worn, according to law, under oath, 


deposes and *"5" Thai all of the al 1 egat.ions/sti tements contained in this 

n.rected Verdict and/or dismissal of indictment are true to 
. __cor • 1,1 


motion f° r 


the best 


f his knowledR*, information and belief. 


c n iET.h.ri .tTccvrrff' t-kt f rm 
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A. 


All of the alii pations/st.itoments etc. on pope's (1) one thru (A) six of 
the motion herein anil/or as heford stat'*1. 

' 1 "Y 7, W>5 


,l •• iU.U fiUU4)”. 

SWORN ANP SCHTRKI) TO HFFllRF Ml 


THIS 2 * PAY OK «F¥-, 1'>7S‘ 


• mvh, i'<7S 


HKSPKCTFHLt.Y CONSTITUTIONALLY 

SUHMI TTJ.D 


ciiaiTTkI uicoMwt 

PHO-SK 


( 

w nuyt'j 


l\ t tv . - 




Cl ItTIKIOATF I'K S-'UVICV 


T hereby rert.ifv t.hit a true cony of tin* within notion, placet! in a 
sealed envelope, was mailed t.hr aiph the Hniti*! ' bates Mails, at the P.a. 
For!oral Pention Headquarters; Ii77 West " J t. , New York, New York, to each 
of the followinp: 


ONF ORDINAL At TIIHKF C0>'Ik3: 

CM K OF THK 0)111(1 m MW 
FA ST FUN DTSTRICT OF NOW YORK 
?gS Oldman Pla *a 
Brooklyn, N.Y, 


PATH), 




ONF COPY 

IlNITFh STATUS ATTORNEY 
KASrUN PtSTRlOF OF N l W YORK 
r-elmin Plata 
Brooklyn, N.Y. 


iTONF.P 


SHARI.IS LUCOHK.TTI, PRO 3"fi 
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United Suites of Ament» kv 

I__ 


United States District Court for 

E/. *RN DISTRICT OF NEW JfORKj 


I I 


DEFENDANT 


71 CR 849 


CHARLES LUCCHETT1 | trJlLulb 


JUDGMENT AND PROBATION/COMMITMENT ORDER 


AO J4S <•/<«! 



In the presence of the attorney for the government 
the dcfendanl appeared in pervm on this dale - 


-r 


MONTH 

5 


23 


vr AR 

1975 


WI1HOUT COUNSEL 


ttowrvci It'* 1 hhiiI advised delri 

khiwI ... . >•* " ,u " 


Mhrlhct deltnd.nl desired to 


•I unlit !•» counsel and asked 

trie.. l hereupon ..ltd essisunce ol counsel. 


jcxvq wi i ii t oiinsi i lALlen L^shley, Esq. 


(»UII I Y, «md the toorl bem^ satisfied that 

there is a factual basis for the pica. 


(None ol counsel) 

I' r , 

NOl O < ONTI.NOI RL, 


FINDING K 
JUDGMENT 


Ibeie iK’irif; j liriding/veidict 




noi < .(ill IV llc loi(l.int is dischdiged 


TTLTD 

r. oetks o fiCE 

wai n 1975 '* 




r.llll IY 


Time am .. 

PM... 


violating T-18, U.S.C. Sec. 2113(a)( 
’ on or about and between Dec 


I )r In ul.it d h.r. I*een i iiiivh let I .is » Ii.ii < i ol I In - ol leiise(s) «»l violatln 

371.2 in that on or about Dec. 21, 1970 and 
1 ., Dec . ^ -A^ZO both fi d ? teg f Pprojel^t 

d knowingly, wllfvilly a 

ildatlon tkne sums of mo _ _ 

ilcft. money was In the can? custodycontrol, and 
tld bank, the deposits of which bank were than and 
? Federal Deposit Insurance Corporation,' and in th 


l?u^iy e and^icAow?ngl y ^con8p?re§ M frt. nde 

d the defendant did 


anS^tfie^defendant~dl3 y knowingly, wilfully and feloniously by force, 
violence. and intimidation tk/io sums of money from tie First National 


SENTENCE 

OR 

PROBATION 

ORDER 


SPECIAL 

CONDITIONS 

OF 

PROBATION 


v luisiioi- . niivi a iii a.• ■ ■ 

Bank of Bay shore, wit 
management ol the sa 

there insured by the , ___, ___ 

commission of this act and offense the defendant assaulted and placed i 
Jeopardy the lives of the said bank employeees. hy the use of a dancerc 

WBrlpfclTVk'>r wh« ilm ileli mlanl It.ill anything in say why »«»lr.MMiil slioulifnol Id pimioiiiiCrd Wt-iausc no suTncient cause To m» corinary 
■Jmiwo, im appealed to Ihi tcwnl. Ihr cooil aitpnlgi d i'h drtrmlant y a-. tand convicted and oidned that The defendant it 
Im ritiy lonimillrd to Ihr nrstody ol Ihr Allnnny <.< mial m tus aulHoii/i il repirseotativi li;i imprisonment for a p eriod o f ^0 yfiflrS 

on count 2 pursuant to T-18, U.S.C. Sec. 4208(a)(2) and fined $10,000/)» 
and 5 years as to count 3 pursuant T-18, U.S.C. Sec. 4208(a)(2) to run 
concurrently with prison sentence in count 2 and fined $5,000.00 to run 
y consecutively with count 2 for a total fine of $15,000.00. Coufct]£i8 
a lesser crime included within count 2. Credit to be given for time 
already served 


ADDITIONAL 

CONDITIONS 

0E 

PROBATION 


COMMITMENT 

REC 0 MMEN 

0 ATI 0 N 


H’ULXEfl 


In addition to Ihr s|Hiial londilions ol ptotialioii im|N».e<l above, il in lirii liy ih dried lhai Ihr general conditions of probation set out on the 
icvrisr snlr «l this lodgment In imposed I fir < mil may >Imiik< ihr lomhlioii' ol probation, irdme 01 e»lend the peiiod of probation, and at 
any time dm my. Ihr piolialion pruiMl m wilhio a inaiiniotn piohation prntMl ol livr years prirnillrd hy law. may issue a warrant and revoke 
pi • ilia I ion few a violation ott of ring dm ni|'. Ih« ptithaliori |m-ihnI 


f I Ik cinirl orders loniiinlriMMl in llu i uslmly ul Ihr Atlormy (.rurr.il .11 nI in nrumriuJs, 

The defendant is an extremely dangerous criminal 
and should be kept Incarcerated until there Is 
assurance that the public will not be endangered 
by his release 


It is ordered that the Clerk deliver 
a certified copy of this judgment 
and commitment to the U.S. Mar 
shal or other qua! c officer. 


SIC.NI l) HV 

l __J u v tost net Jinie* 


| II M««lvl«air 



0} 
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NOTICK OK APPEAL 


UN I TCI) STATUS DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


r: \ W 

\.i-- 

? 



-X 

UNITED STATES OP AMERICA 
- vs - 

CHARLES l.UCCHm'I 

-x 


NOTICE OF APPEAL 

File No: 71 CR 8!j9 


Notice is hereby pi ven , th.it the defendant, 
Charles Lucchetti, hereby appeals in forma pauperis, to the 
United State Court of Appeals for the Second Circuit, from the 
final Judgment entered in tilts proceeding on the ?3rd day of 
Hay, 1975 


Dated: Brooklyn, Hew York 

May ?3, 1975 



Cliarle3 Lucchetti 






UNIT® STATES DISTRICT COURT 
DISTRICT OK NEW YORK 
HEW YORK HSU 'HEW .jfrtHK 


UNITcD STATES OF AMERICA 
-- RESPOND K»T 


^ I r »- 

“* •SSffAl? 


cr 


H'.'M 


'•to. 


may 

lIMl /) u 

m 


23 


1975 


\y 

* 


CRIMINAL NO. 71 CR. St <9 


CHARLES LUCCHETTI 

-- Ii£KEW)XNT 


NOTICE OK MOTION 


MOTION TO CORRECT AN ILLEGAL CKN TENCK HIRSUANT TO RULE (35) FED. RULES 
OK CRIM. PROC. 


COMES NOW, Charles Lucchottl, first being duly sworn, according to law, 
under oath, deposes and says: 

That, this said Court abused its discre¬ 
tion in denying defendants motion for a new trial on/about 5/23/75. 

(2) That the integrity of the fact finding process was flouted thru-out 
„he proceedings of this trial/trials of the Instant case. 

(3) That this said Court should have ordered the prosecution to answer 
defendants questions each/all. 

(U) That this said Court and/or Courts refused to entertain witnesses 
of the highest unimpeachable character to be located, and to render oral 
testimony beforo thl3 Par 

(5) That tho Prosecution or this cause obtained Defendants conviction 
and/or eentence thru/by lawlosslaw enforcement. 

(6) That the prosecution lied and/or gave false testimony before the bar 
of this Honorable Court. 


Cond't 
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I 


And hence Dofendnnt moves thie eaid Court to ordt'i a full evident ary 

hearing be afforded unto hi* and counsel be appointed to pcreue and pro 
eecute this action, whereas defendant Is a Pauper. 

Herein/aforeinentloned Sworn and Scribed to under the Rules/Laws of 
Purjui7, Under Oath, being Duly Sworn affenn and affix ny sibniture 

thereto: 

CHARLES LUCCHETTI FrtO-SE 

HAND . Htl . MU fATES D1 .HiT i>/*3/75» 
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FILED 

im mu s o'tin 
f b Di i;..n r.oimi i d rjy 

-V* ★ 

MAY 2 » 1975 

IIMEAM. 

PM 


He: 7L-CH-8U9 
Charles Lucchetti 
lj?7 West Street 
N<v York, New York 

May 21,, 1975 


Honorable Judpe Weinstein 
22$ Cadnan tlaza hast 
Brooklyn, Nrv York 


Pear Sir; 

Please accept this letter as a forrwl applic.tion for an 
retention of time to file motion- pursuant to rule ?9 and rule 3lj 
of the federal rules of criminal procedure. The rules require that 
the motion be filed with in seven days. T'm asking for an nxtention 
of thirty days. This time in nccas ary to secure documents and 
materials to properly prepair and file the aforesaid motions. Due 
to my present Incarceration, it is virtuely impossible for me to 
properly pr*,>air this motion without this additional time. 


Thankinp you in advance to what ever assistance you may 
render in this matter, I runs in, i always. 


Mont respectfully. 


cc: Ms. .loan O'Prlan, As- t. II.::. Att.v. 
??5 Cadman Plaza Kast 
Brooklyn, New York 


FILED 

i 9 rv V -riVpqV' !*:> • > 


MAY o s 1975 
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I IN I Ti:r> PTATt'S 111' AMIIMCA, : 

I* I i in I t H , : 

--.nf.i i its t ‘ ORDER 

CHAIM.KF MICCIIl TTI , 71-CR-849 

!)• •!« n<J.mt . : 

!>•««• H1 .1 ti I :;••• •; .m . x t • • n • . i on <» ♦ tun** to file a motion 

pursuant t < > I • . I. ■ r. 1 1 iru 1. - •. •>! I'nnin.il Itneeiiurp 29 ind 14 for 
t Ilf pm soil Mill III", mill'll il w.r; in I • .t. I iff tl villi' Ilf VMS lieinq 
iin iv <1 from one pi in ■ • 1 iiumh' t it ion to mother. To the extent 
tliit tin* fmii I 1 1.1 s pi iw> 'i i*» 'it int ’.tii'li i motion, it is hereby 
nr.ml e<l 

. p|.'ii ,ii tlif Ci si i I 'li it 1 .on<l i copy of this 
ii,, |,., I,, il,. ,i. i. ml nit iin I if Mi. Hn i Fittes Attorney. 

mill I fit. 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 
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UNITED STATES OF AMERICA 
-against- 
CHARLES LUCCHETTI 


APPEARANCES: 


Charles Lucchetti 

Alan Lashley, Esq. 

16 Court Street 
Brooklyn, New York 11201 


Honorable David G. Trager 
United States Attorney 
225 Cadman Plaza East 
Brooklyn, New York 11201 
Joan O’Brian, Esq. 
Assistant U. S. Attorney 
Of Counsel 


197s 


fC; 

to 


MEMORANDUM AND ORDER 


WEINSTEIN, D.J, 


A 331 









The court has a letter dated June 30, 1975 
from Charles Lucchetti requesting the United States 




I 


Attorney to furnish certain material. The United States 
Attorney is requested to respond to this motion in 
writing within thirty days. 

The Clerk of the Court shall send a copy of this 
Memorandum and Order to Charles Lucchetti, to his counsel 
at the trial and on the appeal. A copy of his letter 
shall be sent to all of the above except Mr. Lucchetti. 

So ordered. 
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i! 
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UNIT. D STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


-X 

UNITED STATES OF AMERICA 

NOTICE OF MOTION 

X 


-AGAINST- 
CHARLES LUCCHETTI, 

DEFENDANT 


PLEASE TAJC. NOTICE: 

That the defendant, Charles Lucchetti, will move this court 
Pro se. on the /'/ day of ^ . 1975 , at 10:00 o'clock in the forenoon 
thereof, or as soon thereafter as he may be heard pursuant to Rules 29 and 
34 of the Federal Rules of Criminal Procedure before the Honorable Jack B. 
Weinstein, D.J. in the United States District Court for the Eastern District 
of New York, United States Courthouse, 225 0adman Plaza East, Brooklyn, New 
York, for an order arrest of judgment on the grounds set forth in the annexed 
motion of Charles Luochetti, Defendant, Pro se, being duly sworn. 


Dated U 






1975 


Yours, etc. 

CHARLES LUCCHETTI 

ELF1NDANT, Pro se 
P.0. Box 1000 
Lewisburg, Pa. 

17S37 
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Ofiri L n T.-l OF AMU ICA 

M III- T- 1%; 1CIM* NT No. 71-Cl -849 

GHA1L. ■ LUCCHiTTI, 

U P NLANT 


1 


iVrUainflrY ‘ ViVnmti 

diaries liucchrtti nubnits thin notion for judgment of acquittal 
notwithstanding the verdict and Judgment entered on May 23, 1975* after a 
trial before the Honorable Jack 13. Ceiiuitein, D.J., and n jury in the United 
States Diatriot Court for tlx lea tom Dirtriot of New York. 

The defendant stands oonrioted of aiding nnd abetting the use 
of a dangerouc weapon In the perpetration of a bank robbery ( 11 U.S.C. Seo 
2 k 2113 (a)(d) ), and aonnpiracy to do the nnae ( IP. U.S.C. Sec 37' )• Aa 
to the nubrtnntive oount, the Court imposed a eontenoc of iaprlnoOBcnt of 
twenty yanrr and line of *10,00G.0Cj uo to the conspiracy the Court imposed 
a sentence of fire yearn Lnpriror*&«rit and n fine of «5,000.0C. The prison 
tame were made to run ooncurrently j tlte finer totaled i 15»0OC.0C.* 


* hefterenoee to the Deftndsnt'n exhibits are preceded ly on L 
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wUUTIONS fEhSu'.T-L HI li.VIIft 

1. 'I ha Ooveiment's Failure to Prore Jurisdiction ..5»6 

2. Double Jeopardy vueation...7, 6 

3* Defendant was Tried on Illegal Document.. 9 

4. rXipproueion of 3500 Material.10, 1 , 12, 13 

5. Illegal^ Obtained Ividenoe... ...H, 15 


A 3 3 5 


4 


/ 










On December 21, 19'5C>, a cur drove up to the oocmumty runuh of the 
First National ban* of Bayohoiv, in Baysliore, long Island, und two persons 
wearing nki jjaskn entered the bank, tne of them exhioioed u gun. Th-iy direct¬ 
ed the bank personnel und customers to lie on tne floor, and oh*n hurri-dxy 
commenced u search of the premises for money. They exiteu the bank with a 
total of £25,'07.72. 

Tome five month.- later, May 13, 1971, lavid Williams nnd Jack Dentpeey 
were apprehended during an alleged attempted robbery of the : ame bank (l.l) 
it la to be noted that Williams was working aa an undercover agent for the 
Suffolk County Police Department anci the Suffolk Ooxsity District Attorney 
Office, prior and subsequent to hie arrest on May 13# 1971. 

It ic alleged on May 19, 1971, thut Williams oonfesced to the December 
21st robbery and implicated the defendant in that robbery. 

On Jime 15, 1971, an indictment wan filed charging the defendant, W illi a ms , 
one. one Demp-ey with the Deoonber 21, 1970 bank robbery and with conspiracy* 
(1.2). The defendant war a Trained on June1fc,1971# and bail woe set at t75»000. 
Williams v.as arraigned on July 12, 1971, nnd upon application of the gov¬ 
ernment was released on 0.1.. Dempsey was arraigned on July 8, 1971 and bail 
waa set at $5#000. 

* During tire we< k of trial in August 1971, one of the defendant's witnesses 
Matthew l an to ro, was arrested on a complaint charging hi* with aiding and 
abetting the bank robbary. (1.3) Upon a motion by the United States Attorney 
filed on March 24, 1972, the complaint was diaais: od. 


- page one - 
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On July 21, 1971, there was filed a superseding indictment, identical 
to the original indictment, (b.^) 

On August 2, 1971, upon a motion by the United States Attorney, the case 
against Williams and Dempsey was severed, and the triul commenced ov the 
defendant. Williams and Dempsey testified us government, witnesses, and both 
implicated the defendant. 

On Auguet 5, 1971, the jury returned its verdict, convicting the defen¬ 
dant of the substantive offence, Count II and the conspiracy Count III. 

The indictment had been in three counts. Count!I charged bank robbery 
with the use of a dangerous weapon (1S U.S.C. Sec 2113 (d) ). Count III 
charged the conspiracy (18 U.S.C. Sec 371). The substantive charge, CountI, 
charged bank robbery by force and violence (13 U.S.C. Sec. 2113 (a)). The 
Court charged the jury that they should first consider Count II, and if they 
found the elements of that offensive charge i in that count to have been 
established, then they were not to consider Count I. After some conf\i3ion, 
the Jury rendered its verdict convicting the defendant of Count II and Count 
III. (E.4) 

On October 15* 1971 the defendant uac sentenced, on the substantive 
Count, and the Court imposed a sentence of imprisonment of twenty years and 
a fine of $10,COO; as to the conspiracy, the court imposed a sentence of five 
years imprisonment and a fine of $5»C00. The prison terms were made to run 
concurrentlyj the fines totaled $15,000. Upon a motion ty the United States 
Attorney, indictment No. 71 -CR-662 was dismissed. (E.5) 
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On October 27, 1771, Willlams plead guilty to Count ID conspiracy, on 
Jamwry 7, 1972, he was sentenced to five years probation. On October 1971 
Danpoey plead guilty to Cocat III conspiracy, and on January 7, 1972 ha was 
sentenced to five year* inprlacnaaot under 18 U.8.C. Sec 4206 (a) 2. 

Ch June 12, 1972, the Uhl ted States Court of Appeals for the Seooad 
Circuit affined the defendant's conviction. 

On Novae bar 6, 1972, the ‘k ip r sn s Court of the Halted States den i e d the 
defendant application for certiorari. 

On Hay 27, 1973, Jvme 11, 1973, June 19, 1973, September 6, 1973, October 24, 
1973, the defendants applications to be furnished with "3900" Material ware 
«o bait ted. AH were denied, upon the "LlKL n of the Assistant Uhl ted States 
Attorney, Hr. Hoore. (E.8) 

On July 24, 1974 the defendant filed an application under 28 U.S.C. See. 

2259. A hearing waa ordered and held on October 29, 1974, November 1, 1974 
and November 4, 1974 on this matter, un December 16, 1974, the Court filed 
a—nr mn dim of decision and order, vaeatlng the judgment of October 15, 1971 
and ordered a new trial. 

On Hay 12, 1975, the retrial oommenoed before the i'onorehla Jacob Hiehler, 
D.J. on Indictment No. 71-OU849, Counts 1, II, and III. The go ve rn me n t'e 
witnesses werei 

1. lYederiok badanioue - the bank mail tor 

2. Michael Golden - the bonk manager 

3. John Sable - the bonk supply clerk and messenger 

4. Levid Williams 

The retrial continued an May 13, 1975 end the governments witnes. ee worei 

1. Lavid William 

2. b lisa both /am Ng - court reporter 

3. Ieniel W. Lang 
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Gb a atatoBent nade tgr the Assistant United State* Attorney tft the >ny 



the oourt thr»eht *'TT pg. 340) it ftftft aarlme 


■BM end declared ft Biatrial, 

On Hey 20, 1975, * third trial was ooeneneed bafbre the Hoeorekle hak 
ft. Weinstein. 


The Qoeemnent'e wit n a e aea weret 


1. Frederick Bedenloua 

2. kliaabeth Aran Mg 

3. Danrid CHereeoh 

4. John Sable 

5. Jeok Daopaey 

6. H—lei w. Lang 

7. Grand Jury Miartes 


the bonk auditor 
grand Jury rep e r t er 
bank teller 
bank iqpplj alert 


F.ti.l. «|nt 


The Deftnee vitneerea werei 

1. Miefaeel Oolden 

2. Eeanoti] Moore 

3. Bedriah Phillips 

4. Slnan Chrein 

5. Donald Wiebke 

6. David WUliana 

7. Joan Miller 


- teetiaony of May 12 read 

- Aftftt, 0.8. Attocnagr _ 

• teetiaony of Nflael 1971 
reed 

- Paapeey attorney 

- r.b.l. •*«% 

• testimony of Angnet 1971 
rood 


The trial oonolsded with a errdiat of guilty on Hey 2? f 1975 ® ooBarte 
i, n, m& ni. 
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atom. 

THi OOTiaJUHTT'S FAILUK1. TO PRCVh 
J-JFO. LlCTluN UtHltl Tli. tkft-KlAHT 
Da pwxaac as ooarantkfd by the 
»irXi"i AMi NIMiJJT 

The foiled to prove that tit* First national Bank of Bayabore 

insured by tbe Federal Wpoeit Inwmot Corporation, on £ an saber 21, t9T>* 


or that the 


that was taken on Decant* r 21, 19*SD vaa insured by the 


Federal Deposit Insurance Corporation as charged in the indiotsenti 

H ...Charles buochetti, did knowingly, wilfully and 
feloniously, ty fnroo, violooes, and intimidation 
take approximately Twarty Five Thousand Dollars 
(* 25 , 000 . 00 ) in Unite.: States Currency fron ths 
persona end preeenoe of employees of ths First 
National Baa of Bay d hore, Cooeunity ftroDOh, 3 ifj 
Dossils • cad, Bey ahum. New York, which money was 
in the oore, cue tody, oontrol, aanagenent and 
poer melon of tt*e aaid First National Bank of 
Beynhore, ftf ifttflll frWlfr Wlll.ttll 


Cor me wit witness Frederick Baden ions, Auditor for the First National 

Bank of Hayshors, TT pg 06 1 

i„ 1 rthow you a blank and ank you if you can identity 
this oertifioato? 


XT pg 107 


A. las, that i. t*u> Federal Deposit Insurance 
Corporation insurance oertifloats. 

Q. Was that oertifloate hanging on the wall of the 

First National Bank of Beynhore an Deeenbar 21, 197D1 

A. In, 

Was that certifioate valid on Ceptanber 21, 1970? 


TT pg. 119 


TT pg. 120 


A. To the bert of ay knowledge it 


v. The rjuertion is, the money loot fron the First 
National Bank of Bay chore on Deoaaibar 21, 1910, 
were those Amds reimbursed to the bank thrmgh 
the Federal Deposit Insurance Corporation? 

A. No. 


W. Would you pleaa e tell the Court ate 

A 3 4 0 


/ 


th« bank for the loss? 

A. Banks hive blanket ooreraga bond tgr private 
insurance uo«p«nys. 

rh# proceeds that wars allegadly taken frea 
that robbery vara not Insured by tea Patera! 
Depoeit Insurance Carporctloa? 

'. . The prootodt**^ 

Mian Q’Brlmi Objection lour Honor* 

The Court i I will penaltt it* 

A. Tba proceeds were aonier that vara deposited 
by cuatoaors but that ooaa not oona rad**' 
the federal Depoeit Insurance Corporation 
as far ra they are paying ‘ lauimne. 

C. The Federal Depeeit Inawmm Carpor'illon 
didn’t relnburee the beak fbr teatt 

A * Ho • 

Q* that 1 b the now of -ht y that ralahaiaefl 

the bank? 

A. I beliere it wna Hartford Tnflnenltp 
The defendant aubaita that the Qoremaent failed to pror that the tank 
vaa Federal Depoeit Insured on Deoenber 21, 197D, as oharged In the Indict—at 
or that tl^e onnay tak e n in that robbery vaa then and there insured tp the 
Federal Deposit Insurance Corporation. 

Therefore, the Cceemaont vaa without Jurisdiction, and the laillnb—it 


should dlaalaa la all rasp>cte 



POIHI T‘nQ 


THL LLP NL/-NT WA£ 11 .MILL DUL. rttOCL&- 01 
UV. El VIOLATION OK THL FI1TL AKLNEMLHT 
TC TIL. UMlfc-I SXaXhO uGHSTHUTlOll UitLW 
10, WAc PUT XN JrCPAIDI TWld. Ft* THL SAML 

OF^ir-tL*-. 

/•) On :iay 19, 1971, a warrant lor thr defendant wae iesuad. 

B) On Jiajc 15, 1971, the yrand jury rotumed ■jx lndicOnsnt against 
him 71*2 -662 

C) Co July 20, 1971, there was filed a superseding lndlotaant identical 
to the iurlginal indictment 71-4h-6>49 

D) On August 2 , 1971, the defendant was triad before the honorable Jaoob 
Hiahler end a Jury, on toxgurt 5, 1971, returnees a verdict of guilty 

or Count II and 1I-I cn indictment Bo. 71-L31-4L49 

K) (jr October 15 , 1971, the defendant wax* sentenced, un a no Lion ty the 
Government indictment No. 71 -C 11—662 Me disaisfiod. 


F) on December 16, 1974, the verdiot of Augur t 5, 1971, and ajudfonant 
of October 15, 1971, ware set aside and a eaeorenAae and order by 
Honorable Jacob Hiahler wr*e is uod and a new trial ordered. 

G) t/n l'-sy 12 and 13, 1975, the def.nda.it wa a tried for a oeoond time tor 
the aene offenaea, before the Honorahle Jacob Hiahler and a Jury. T his 
trial ended yJbun Judge Hlalilar deauLareu a nia trial based an a eta tenant 
nad» ly the Aa. ixUmt 0.8. Attorney to the Jury, that the defendant 




H) On 2D, 1975, the uefinuent wae tried for the third time fbr the 
t*m*i offtnees before the Honorable Jack B. Weinstein. This trial 
oonaluded with a vuniict of guilty on May 22, 1975, on Count* I, H, 
and m. 

This trial woe in violation of the double Jeopardy clause of the 
fifth aiaondnent of the United Ctaten donrtitution. 

refendant further sutnite that the arveranont put him In jeopa^jy 
tvioo on Count I i*ei in foot an th* Oovemnent'a notion, the arises in 
Count 1 were dienis ed against the defendant. 

Sentence Hinutea of Ootober 15, 1971 1 


page 8 


Hr. Hooret lour honor, there is m lndietnent 

open end at, this tine In Tina of the 


•X 






sentence on indictment No. 71-CR-849 
the Government octree to dismiss the 
indictaent. 

The Court: Ib that an unrelated crime? 

Mr. Moore: No, ite the seme crime. 


The Court: 
Mr. Moore: 


Same crime. 

Number 71-CR-662 against the defendant 
Charles Lucchettl. 


The Court: Motion granted. 


Indictment No. 71-CR-662 
The Grand Jury Charges: 


Mffli T 1 

On or about the 21 day of December, within the Eastern District 
of New York, the defendant David Williams, the defendant Jack Dempsey, 
and the defendant Charles Lucchettl did knowingly, wilfully, and 
feloniously fay force, violence, and intimidation take approximately 
Twenty Five Thousand Dollars (*25,000.00) in United States Currency 
fipom the persons and presence of the employees of the First National 
Bank of Bayshore, Community Branch, 340 Howells Rd., Bay shore, New York, 
which money was in the care and custody, the control, management, and 
possession of the said First National Bank of Bayohore, the deposits 
of which bank were than and there insured fay the Federal Deposit 
Insurance Corporation. (Title 18 United States Code, Section 2113 (a) 
Title 18 United States Coda, Section 2.) 

The defendant submits that being tried on count I was in violation 
of the double jeopardy clause of the fifth amendment ofthe United States 
Constitution. 


i 
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the LL. i r^i>yr wal el-nili i<Ufc. nuxxss op la* 

WIKN HE WAS Thilw ON AN ILLEGAL aNL UNCONST* 

marioNAL mucTHurr 

The Indictment uu fbmded art faulty evldanoe and perjured testimony 
•f agent Donald B. wioblca befbre tfaa grand jury on Jaw 15, 1971. 

Pag" 3 

C. Related to the fact oonooznlng this particular bank 
robbery, war another bank robbed May 13, 19711 

A. Toe air. 

s. At that tine war* you advised who robbed the bank 

on that partloular day whan they ware apprehended by the 
Suffolk County Polio* Department? 

A. lee air, they were apprehended at the ante bank, the 
first National Bank of Bevshorc. 

< 4 . Mere these individuals, David williams, Jack Dampeay, and 
Charlee Luoahetti, la that oorreot? 

A. Tea air. 

Page 4 (line 11 tod 1 ?) 

tl. That waa the r.amm bank they were apprehended at? 

A. 1 8fl ... 

The defendant has never been indicted nor waa he apprehended at the First 
N a t io na l bank of Bayshore for the robbery an Kay 13, 1971. Fran reeding 
the grand jury testlaony of Unald b. .debtor the defendant does not know if 
he waa indicted for robbing the First National Bank of baystora an May 13, 1971 
or December 21 , 1971. This testlaony in go tainted, the said indictment, 

N at to make prosecution illegal and nn adequate defense impossible. It 
is obvious no true bill oan be handed down, if the grand jury hearing auoh 
evidence la unaware of its perjured nature. 
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TIG Etni.’LUjn U-S V. Kli.L FAIK TIlIAL ix 

tuc GovnuwDrr cuntuiulng to suprdss 3500 

HATK1IAL AS HAS H£J« T)LUK CONTINUING P1AC- 
TIGfc. 


The defendant mibnitted the chronological sequence of event* 
commencing with J\hge Mlrhler mra oponte ordered the Government to produoe 
i material relevant under Title 18 U.S.C. Section 3500 at the flret 


trial August 2, 1971. 

1) On August 2, 3, 4, 1971, at the defendant’a first tr. ial on indiolnent 
71-CR-849 Judge Kishler ordered the Govenaaunt to turn aver all 3500 maV rial 
of Govenaant witneacas Jack Denpsey ana David Williams. The Government 
purported to oomply with this order ty turning over to the defendant the 


followingJ 


Government witness) 

3500-20 

3500-21 


Jack Dempsey, exn-oita 20 A 21 
Grand jury minute a of July 20* 1971 
Statement given on July 26, 1971 


Government witneae; 

3500-22 

3500-23 

3500-24 

3500-25 


David Williams, exhibits 23, 24, 25 alno 22 

Statement given an May 18, 1971 

P.B.I. 302 of May 18, 1971 

P.B.I. 302 of July 12, 1971 

F.B.I. 302 of July 13, 1971 


2) Ita October 15, 1971, prior to antencing, the defendant noting 
pro se, sored the court to strike fran the record the teEtimony of Jaok 
iwprej and David Williams on the ground* that the Government had failed to 
ocnply with the instructions of the trial judge in that the Government had 
not turned over otatsmenta given Deapecy and Williams on May 13, 1971. 

At That tone the Asst. U.S. Attorney chose to protect his ccnviotion end 
delibLnxtely lied to the court and Judge Hiehler in particular, stating that 
those statements were turned over, on the Government assurances J«d«* Kishler 


denied the motion out of hand. 
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3) Cn appeal the defendant argu^l that the Court e r r ed la aot 


granting an erldmetlaity haering. The Got* 


t deliberately and willfully 


Had and staled the Second Circuit Court of Appeala fcy stating that tha 


defendant 


taxniahed with all tha 350C aaterlal in tha laiitant 


that there were no ate tenants aade tc Cmpoey or Wllliaaa on May 13, 1971* 

4) The defendant had aade mniroun action* to Judge Miahler far 
a period of almost four years to be fumlahed with the 3300 natarlal euppreaa 
at the first trial, all to no avail. It la to be noted e letter eeat te tha 
Judge Miafaler as late aa September 20, 1973, ty the Asst* O.S. Attorney 
teamuel Moore, stating that "The allegation ty Lueohetti that anah statement* 


were aade by r —peey and will lens on May 13, 19T, la oaapletely tales," 

3) How the defendant will list the 3500 Material tarnished bin an 

the retrial of May 12, 13, 1975« 

Coea rea im t Witness Jeek Dempsey 

3500-16 Grand jury teetlauny on July 20, 1971 
3500-17 arreet report of Deapeey 
3500-18 Statement on Mar 13. 1971 (anpheaie added] 

3500-19 Statement on hear 11. 1971 (emphasis added] 

3500-20 Statement on Mar 13. 1971 (aphasia added} 

3300-21 Statement on Mar 11. 197! (emphasis added; 


3500-22 Statement on Mar 13. 1971 ( 

3300-23 Hatcment on July 2$, 1971 
3300-24 Statement on Augtmt 9, 1971 


Crrrnnmailt Witness David fall!lame 


3500-7 v.«r«nd Jury testimony on Jime 15, 1973 

3500-8 arret*t report of Williams 

3500-9 Statement on May 18, 1971 

3500-10 Stateaent on May 18, 1971 

350C-11 Stateaent on July 12, 1971 

3300-12 Statement on July 13, 1971 

3500-13 Statement on Mar 13. 1971 (emphasis added) 

3300-14 Statement on flU 13a.I 9.71 aapheelo added 

3300-15 Statement on har 11 1973 (emphasis added] 
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The etatnsants that the Govenaesnt dales never existed ftamlahad 
tgr the G e nr eim a n t at the eeocnd trial ae 3900 material thus contradicting 
their previous statements mete aver a period of four years. The dofhndent 
sulnits, based an the gross prosecutorial aleoanduct and illegal sotiTities 
levolveu in thi 1 .' earn for yea-rs, by the supp re s sion of Uro^y eaterlal 
(Nay 13, 1971 statements of Danrid Wliliene and Jaak Denpsey) and .laaoka Aet 
aateriel has so prejudioed the oaac against the defendant aa to have a foir 
trial iqpoeslWLe. 

The defandant has lost two defense witnesses that had testified at Ida 
first trial an August 1971, Hr. Matthew Santoro nod Mrs. Berber* Luoobettl, 
they had refosed to testify la the instant trial and In fPw e e d the defendant 
if oallad they would taka the fifth snenAeent. 

The defendant further admits that the r asrsrnnant has not ea of this 
data nandoi its aethoda and oontinusa Its attempted stand ta p asta at 

it's oonviotlcn ty these eery sans nsthods, the lias of the pra- 

seeator, and the perjured tastlaony an the ex-prosecutor ttansuel Hoars. 

The supers*> ed aeteriol ora as fbllowst 

1. Hr. Moore's notes, nano mxxtuna, and letters relevant to the Inst nit 
asaa, and ate tenants nada ly hin to the grand jurya. 

Z. Statement* aade fcy David Win lans to the Suffolk County Grand Jury 
an May 17, 1971. 

2a the Cairt going to rest on the lias of the A art. U.S. Attorney Mr. 


H aora that he handled this ones for four years without making I »H t f- 



? (rnphasis added) 
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PLIXT ms 

THL U naCABT Wi£ U NHL / 1 AIR TRIAL 
HC THL GOV.INh;J<T*a USL OP ILJLGALI 

OS T iTWD LV1I> KG.i A W* AMD U.S. MAIL 
BAG. 


A) On May 13. 1971 David VUUmp ano Jack Vwqovj a ^ r * fa * nd ? d ^ *** 
auflblk County koiioo De part—ri t and charged with attempted ro Loer y of 
the rirot National Bunk of Bajrshore (The *a— berk that the defnndent 
mi triad for, before Tow Honor an hay 20, 1975) • S«i»»d f*cn 
and Killlana on the a tV-apt d robbc ry was a 38 JP* * - 

U.S. Mil bag, the mh that were introduced into erideooe at the trial 

beftore Your Honor. 


Ufr Alleged c.ftrr th'ir *:rrect, l'taapuey and ..iliiawn oo-orp«rat«d fblly ’with 
agents and adkeittec their involve—nt in the aarlier robbery of the 
awe bank on Dacenber 20, 19 %, and they inplicated TJ* 

defendant points out that he was arreeted on Hay 13, 

thr alleged att— p t bww-d pclely on the atatanent of Dcnpeey and 111 1 ana. 


Thr defendant nubstite tliat he in no*- in the pojTsoe-lcnof . 

proof ttat tfe. robUiy w ««7 '3, W7< 

County Police li end U» Llntrfot *ttolM7. 

WillijM*' as a aeann to ananre the eutrep—nt of the defendant. 


The illegal eridenoe —United at the trial of the dafnadant was obtained 
mip l y by the Suffblfc County ‘'olio Depart—nt on May 13, 1971. Aa in 
ktw-iw t. U.S. 364 U.S. 206, uae of evidence obtained in an ills^l 
was condoned wan also prohibited by Federal Courts. In U.S. V 
503 F2d 484 ( 9 th Cir. 1974) the Court lsyed oat four points that aut be 
oet by a F"der*l District Court before State seised evidence is emitted. 

In Navarro v. U.S. 4DC P2d 315, «t 319, the Federal Court orust hold on 
independent evidentiary bearing out of ei*ht and sound of the trial Ju*y. 

&y i 0 f the above were in violation of the defendmto right to &>* 
prooew vnder the fifth a—nri—nt of the Ifcitod Ctatvee Constitution. 

FUrthernore, b*,ed on the fact that the defendant is unlearned la the 
Law, he requests that the record note his continual objection to all 
neeitlnge as being illegal end unconstitutional. 
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The defendant submits, as in Price v. Johnson, 330 0.8. 206 that 
prlMMn irt often unlearned in Low and unfamiliar with ooaplioated role* 
and pleading. Slnos they often act os tiiair own counsel with wpl 1 n a t a l 
ruler and pleading we oannot Lapoee on than tha saaw ataadorda of lagal 
art, as in a case ilka this, where iapooitions of those standards would 
have a retracted and pro judical effect an the petitioner. 


for all the above reasons, the judgssnt of aquittal should be granted. 
In the alternative, the case ahould be remanded for a Axil evidentiary 
hearing, giving the defendant en opportunity to present papers In Mpport 
ef his contentions and oral argument. 


Respectfully sabaitted. 


Dated 









/ 
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Charles Luoohetti 
Defendant, pro aa 
P.0. Box 1000 
Levi p burg, Pa. 17837 


Plfole Cfeicfr-Aiiitoii7P(1 by 
Act of July 7, 1955, f .-Jmin- 
bw«r oath. (18 H.S.C. 4U041) 
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RJD:JOB:8j 
P# 715,492 


August 11, 1975 


Charles Lucchetti #72989 
United States Penitentiary 
Post Office Box 1000 
Lewicburg, Pennsylvania 17837 

Re: U.S. v. Charles Lucchetti 

TTcrrm - 

Dear Mr. Lucchetti: 

In response to your letter dated June 30, 1975 
we make the following reply: 

1. The Office of the United States Attorney 
for the Eastern District of New York Joes not have in its 
possession, nor has it ever had in its possession, a copy 
of the testimony of David Williams before the Suffolk 
County Grand Jury. 

2. A complete copy of the Grand Jury proceedings 
on October 19, 1972 has already been provided pursuant to 
your discovery requests prior to trial. A copy of the 
testimony before the Grand Jury of Jack Dempsey on July 20, 
1971 has already been provided as 3500 material at trial. 

I have enclosed a copy of the Grand Jury testimony of 
Agent Donald Wiebke before the Grand Jury on July 20, 1971. 

3. The government will retain in its custody 
the photographs submitted into evidence on July 20, 1971 
and those used at the first trial. Of course, we will give 
these photographs to the Court if the Court deems them to 
be relevant to your motion under Rules 29 and 34. 
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Charles Lucchetti August 11, 1975 

Page Two 


4. I have enclosed 
of the proceedings on January 
January 15, 1975 and April 3, 


copies of the transcripts 
3, 1975, January 9, 1975, 
1975. 


Very truly yours. 


DAVID G. TRACER 
United States Attorney 


By: 

Joan S. O'Brien 
Assistant U.S. Attorney 


Enclosures 

cc: Honorable Jack 3. Weinstein 

United States District Judge 
United States Courthouse 
225 Cadman Plaza East 
Brooklyn, New York 11201 
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FEDERAL DEPOSIT INSURANCE CORPORATION viush ,,ton oc jo«?9 

l__ 

OFFICE OF THF GENERAL ( QUNSEL 


August lL, 197 


P. 0. Box 1000 

Lewisburg, ; ennsylvania 17837 
Dear Mr. Lucchetti: 

This responds to your letter of August U, 1975, wherein you request 
information regarding Certificate No. 69^3-9, dated December "3, 190, 
issued by the Corporation. 

The certificate for Federal deposit insurance about which you irquire 
was originally issued by the Corporation to The First National Bank 
and Trust Company of Bay Shore, Bay Shore, New York, in January 193 1 ** 

This bank changed its corporate title effective February 11, i960, to 
First National Bank of Bay Shore, and on July 1' , 1973, to Manufacturers 
Hanover Trust Company/Suffolk, National Association. New :ertil 
were issued to the bank at the time of the changes in the corporate 
title but the original insurance certificate number assi.-ned to the 
bank was retained. Insurance applicable to the main office is applicable 
to any branch office of an insured bank, therefore a new certificate 
would be issued to the main office each time a branch is established 
but showing only ttie title of the bank and the town and state in which 
the main office is located. , 

The Manufacturers Hanover Trust Company/Suffolk, National Association 
is a national bank and a member of the Federal Reserve System and is 
insured under the provisions of section U(b) of the Federal Deposit 
Insurance Act (12 U.S.C. 1814(b)). Our records indicate that the in¬ 
sured status of the bank has not been terminated. This bank has thir¬ 
teen branches located in the following cities in the State of New York — 
Brentwood, Deer lark, Bohemia, West Islip, Lindenhurst, West Smithtown, 
Huntington, Holbrook, Lake Ronkonkoma, Hauppauge, Port Jefferson Station, 
and two in Bay Shore. 
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Mr. Charles Lucchetti 


August 14, 1975 


- 2 - 


You refer to the iate of December 23, 19^9. The federal deposit insurance 
r ,~. idad by tne Co 1 , c ration war, increased from $15,000 to $20,000 by an 
Act of Congress on :cember 23, 19*~>9, sad all insured banks received new 
certificate.' at that time. 

You ask -- ” Zulu you also explain exactly what type of insurance this 
.... • >i :o/ers." Tlie insurance provided by the Corporation covers 

only losses to depositors resulting from the closiri - of a bank due to its 

meet the l<.ids its iepositors. It doer not cover losses 

occasioned by criminal activity ' . an open and operating institution such 
as robbery, burglary, forgery, etc. 

We hope this information is 01 assistance to you. 

Sincerely, 

<t 

John F. Betar 
Administrative Counsel 


I 
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FEDERAL DEPOSIT INSURANCE CORPORATION. Washington DC 20429 


•v*y 


OFFICE OF THE GENERAL COUNSEL 


August 25, 1975 


Mr. Charles Lucchetti 
P. 0. Box 1000 

Lewisburg, Pennsylvania 17837 
Dear Mr. Lucchetti: 

> 

This responds to your letter dated August 15, 1975, wherein you acknowledge 
our August. l4th letter, and ask additional questions regarding insurance 
provided by the Corporation, and the insured status of the 340 Howells Road 
branch of the First National Bank of Bay Shore, Bay Shore, New York, on 
December 2 n , 1970. 

On July 16, 1973, the corporate title of this bank was changed to 
Manufacturers Hanover Trust Company/Suffolk, National Association. Our 
records indicate that tne oank has thirteen branches located in various 
cities in the State of New York. 

You ask -- "Does [the] F'ederal Deposit Insurance Corporation insure the 
bank or the depositors?" and "Did your corporation insure the First National 
Bank of Bayshore at 3*+0 Howells Rd., Bayshore, New York for Robbery, Bur¬ 
glary, or Forgery on December 21, 1*70?" The Corporation insures banks' 
deposits. The insurance applicable covers only losses of depositors result¬ 
ing from the closing of a bank due to its inability to meet the demands of 
its depositors. Federal deposit insurance does not cover losses occasioned 
by criminal activity in an open and operating institution such as robbery, 
burglary, forgery, etc. 

Your Number 2 question ir -- "Did your corporation ever issue a certificate 
number 6963-9 for the branch office of the First National Bank of Bayshore 
at 340 Howells Rd., Bayshore, or did your corporation just issue a certi¬ 
ficate for the main office?" As we wrote you in our previous letter, new 
certificates are, for instance, issued to the main offices of insured banks 
at the time corporate titles are changed, when main offices are relocated 
as well as at the time of the establishment of branches. When the Howells 
Road branch was established on June 12, 1958, a certificate for Federal 
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K.r. Charles uucchetti 


August 25, 1975 


- 2 - 


deposit insurance, which was to be displayed at that branch, was issued to 
the main office with that date showing thereon. Insurance applicable to 
the main office i applicable to all approved branch offices of an insured 
bank. The Howells Road branch is an approved branch and is, therefore, 
insured by the Corporation. 

The last question in your letter referred to the bill that was passed by 
Congress in which the Federal deposit insurance provided by the Corporation 
... . • , 0. This bill number was S. 2577 and 

was signed by the i resident of the United L'tates on December 23, 1969, thus 
becoming known as Public Law dl-151. You ask where you could obtain a copy 
of this bill. We are attaching, lor your information, a copy of the section 

tTT~ ~CTTg -rirTT rrrn —tt-tt— imv-'j ' ..; —— r- ^uu -T . . . j —. ■ u — . .. .. ....... ■ —... . . . «... 

the maximum cov^rase to .$20,000. 

We hope this information is of assistance to you. 

. incerely, 

John F. Betar 
Administrative Counsel 

Attachment 



1.71 XT D SPATES DISTRICT COU77T 
i.-Li’ER'l DISTRICT.' OF NEW YCBil 


UNITuD STATES OF AMERICA 
-AOAINST- 
CIUHLES LUCCHETTI, 


. £. >Io. 71-CP-i 


NOTICE OF MOTION 

S42 


DEFENDANT 

o <\r w - 

-t-C: r.v- t) '■* 


3#- 




PLEASE TAKE NOTICE: 1 ?»-"* 

That the defendant, Charles Lucchetti, will move this court 


Pro se. on the // day of /&*&***? . 1975, at 10:00 o'clock in the forenoon 
thereof, or as soon thereafter as he may be heard pursuant to Rules 29 and 


34 of the Federal Rules of Criminal Procedure before the Honorable Jack 3. 
Weinstein, D.J. in the United States District Coiirt for the Eastern District 
of New York, United States Courthouse, 225 Cadman Plaza East, Brooklyn, New 
York, for an ord'-r arrest of judgment on the grounds set forth in the annexed 
motion of Charles l.ucchetti. Defendant, Pro r.e, being duly sworn. 




Dated '// 


, _ '//■C^'7 

■f s 


1975 


. r: t) 




Yours, etc. 




& 


CHARLES LUCCHETTI 


VJ.^ 


V3lS 






ELFUiDAITT, Pro se 
P.0. Box 1000 
Lewisburg, Pa. 
17337 
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Jugost 12| 1975 


Honorable ^ B. WaineWin 
Iktitad Btaftea Dl»tri«t Judge 
ftdUd Statea Courthowie 
225 failim Plana Hut 
Brooklyn, Itv Tor* 11201 


E«t B.au n. 1 wo rh o t tl 
Doaket *o. 71-CM49 


Dmlt <h*lF« WainetnlaJ 

Plaui uupt ttd.ua 

T.r7c.T. UM V 7~ *>l*u» *» WW* *** i “ 1 * 1 

polnta i # The Court u* without >irladlotlett 

la on appaal. 


*4 

tba 


2 . 


Hoaa of tha Material or iaanea raiaad waa 
^tnlfloMioa and that they -are alreM* «»aiA> 
•rad ty tba Court. 


. I„ uforuu to Point 1 tt>. Court hu JhriMl.tlu ud tt» ***** 
co tha authority of Bnlo 29 (o) and HuIm 34. 


Rule 29 (o) 


-If the jury ratnrna ajrerdiot J* 
dleeharged without hatring reaohad a wrtict» • 

■otlao tor judgamt of •****£ ^ b ^*j£ ohJirg#d 
HMMd within 7 days after tha j^ry la ciacnaxgau 

or within aueh fttrthar tlna tba •««* nay nx 
during tha 7 day period. It • 

la resumed tha oourt nay i» aooh ■****?aat •*“" 
t d verdict Mid anter Ju dgmen t of If 00 

yvrdiot la raturned the oourt ■*/ ***** ‘ J 

.r i* • h SL n ^f. D ^^?2 StSS 

sr&£iaf,^ - 

to tha jury.* 


Hula 34 


•tha court on *>tion of * defendant ohall ------ 

judgn«t if tha lndlcta«it ar iafO»tlondo« do 
charge an offenaa or If tha oo urt ^ »tioc 

♦urladlotton of tha offenaa charged. Tho 
fr^«rof iuimaant ■hell ha made within 7 day» 
after Turdiat or finding of «o 411 y, « e^r Pj-*^ 
IFJdl* «■ *** oentandere, or 

nJTal tha oourt My <*ring tbo 7 d*r P** 4 * 4 * 


f, 3^0 


Dm Jury wtanxd a Ttrdloi on Kagr 22f 1979* Qi Mjr 2L W> 
the tefnAnt oufcolttod an application tar on acUsakB if 30 4^r>. 

*r roar «rter of Hey 27, 1975 th* 30 <Uy extension woo granted. On 
>m 15, 1975, the (Utahan again node opplloetlon for a 30 day trta 
•ton of par original ar te of Nor 27, 1975* jranr wtar of am 19, 
1975 thle order vu fmtet. (hDtfly 29, 1975 tho tefntel oobwltfted 
hla notion within the p v o oa rib od tint as not forth In Ruleo 29 (•) 

34* The defendant roopoot ytfHy anhalta bond on oil tho above thla 
Court he* Jurledletisn on tho instant notion. 


In reference to Point 2 nano of tho five l o on— raised ban bow 
submitted to any court la their pr os it tarn* Purthornoorc, it m igpnoo 
lblo for tho do fondant to ns&MXt tho above iosnoo until tho eo n g lnaln w 
of the trial, oo nany of the foots involved and nottoro of loo deal 
rpoalfloally with tho trial and tho prooecutKu'o 11 lid tod aotlTitioo. 

Zt to to bo no tod that tho do fondant rubai t tod an ap pli cat i o n to Xcor 
honor on Juno X, 1975 requesting that tho Coart loan* on order diroetisg 
tho U*S. Attorney to ftuniak tho defendant with notarlolo that w*e 
n p p r M Md act the trial and baarlngo. This notion woo granted to tho 
axtant that tho O or m r mo nt woo given 30 days to mpond. The requested 
notorial win without a doubt anbatonioto tho petitioner's o l a l no in tho 
Instant notion and forthemore prove that tho dofoadant wi danled 
•totuoto rj and oonotitutional righto both at bio booringa and bio trial* 
an tho Instant nattor. 

At this tint tho d«fondant roepootfolly euhsdta two additional 
argdBaata to bo o:yplanantod to hia original notion of July 29, 1975* 

A. Tbo Jury’a rordiot wan contrary to law and 
the charge of thi Court, that being they bod 
to find that a gtm wwa wood that woo opoTe table 
to find tho defondnat guilty of Couat XX. Tho 

defondant anhalta tbo Jurors oould only oona bode 
with ono rordiot of not guilty. In view of tho 
foot that there wan no evidence oubnittod at tho 
trial that tho gun vu opera table. 

B. The CWrrerwant o mp pr aoa od all 3900 material in 
reference to tho gon 1*| fingerprint reporta 
boUlotio i o porto and all ether releva nt state- 
manta la rofereooe to tho allogod pun produced in 
the oourtroon and introduced into evldonoe. 

Tho defendant preys that this Court will reocnaidor and will rule 
in fovor of tho potitlaner/dofondant nad lseue an order in accordance 
with tho lew and Whatever relief this c ourt deeno juot and proper. 


cot Clerfc of tho Court 

Joan 0*Arlan, Ao"t* U.8. Atty 

Hr. Hoary Boitel, Soq. r c; q 

Hr. Allan Leohler 



P.0. Bex 1000 
Lowlobacrc. 7a* 19137 








. 






CERTIFICATE OF SERVICE 


HENRY J. BOITEL, being an attorney duly admitted 
to practice law in the Courts of the State of New York hereby 
certifies that on September 22, 1975 he served one copy of 
the Appellant's Appendix in the within matter upon David G. 
Trager, Esq., United States Attorney for the Eastern District 
of New York, 225 Cadman Plaza East, Brooklyn, New York 11201 
by depositing same in a post-paid properly addressed wrapper 
in an official depository under the care and custody of the 
United States Postal Service within the State of New York. 



New York, New York 
September 22, 1975 




